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Since the 1970s, JASRAC has granted licenses for all musical works under its management
to all broadcasting stations in Japan at a fixed royalty. On February 27, 2009, the JFTC issued
a cease and desist order against JASRAC, stating that such a “blanket grant” restrains new
entrants from entering the music copyright management business and constitutes a “monopoly”
under the Antimonopoly Law (“AML”). JASRAC sought rescission of the order. On June 12,
2012, a panel of five members of the JFTC issued a final decision rescinding the order as being
illegal. The question arises, would a competitor of JASRAC have standing to seek rescission of
the decision?

The author argues that a competitor would not have standing. A suit to seek rescission of a
final decision is a procedure to review its rationality, based solely on the evidence submitted to
the panel. It is not a de novo review of whether the decision was appropriately issued under the
AML. A party to the panel hearing and the party to an action to rescind the final decision are
the same. Thus, a competitor who was not a party to the final decision does not have standing
to seek its rescission.
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