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1) Acker, Jr., William M., “The Mandatory Victims Restitution Act Is Unconstitu-
tional. Will the Courts Say So after Southern Union v. United States?,” Alabama
Law Review, Vol. 64, 2013, p. 810; Kleinhaus, Brian, “Serving Two Masters: Evalu-
ating the Criminal or Civil Nature of the VWPA and MVRA through the Lens of
the Ex Post Facto Clause, the Abatement Doctrine, and the Sixth Amendment,”
Fordham Law Review, Vol. 73, 2005, pp. 2719-2720.
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T 5 REHEIE AL B4 (President’s Task Force on Victims of Crime) |
PRAMETEZ AT, FLEIC [19824F B EH K OFEA PR # S (Victim
and Witness Protection Act of 1982: VWPA) | 23#l5€ S T\ %%, 19944F
Wi T19944E M ic st 3 % B3 B 1k 3 (Violence Against Women Act of
1994: VAWA) | 2%, 19964F 121 T19964F )7 1 V) & A J SR F 1Y FEH i
(Antiterrorism and Effective Death Penalty Act of 1996) ] ® —#f & L T
[ 19964F 2 B2 14 ¥ 42 % F2 {8 7% (Mandatory Victims Restitution Act of 1996:
MVRA) | 283ZNZFNHIE I N TS, Z LT, 20044E121F 20044 A
D=0 OFEFETHid: (Justice for All Act of 2004) | d—#FE LT [JE5EH
P MEFEE (Crime Victims' Rights Act: CVRA) ] 23HlE & h, Z o TlE,
BEZOERNE LT, [REXH CEELEEMEL T 2HH (right to
full and timely restitution) | 2SS TWw2Y, 25 LBEREICHRD
RAPICHZ VO ED 613, JUSBHER N L CIRIRA WHEFIZY -
7o, REGHEEOMEEZMERICERTZ L VI EIOMVEE L HAIS
ZEHTEEIY,

EZAT, il A ¥ A F-BGIRIHRTFRICRES NS X H 12, &
ANOWHZRLMEEBIEFIGER LT, JEEZTH L) FHHIHFA LT
Whe 29 L72E, AL - Tid, #EEEIC X 28 EITET- T,

2) Spohn, Matthew, “A Statutory Chameleon: The Mandatory Victim Restitution
Act’s Challenge to the Civil/Criminal Divide,” Jowa Law Review, Vol. 86, 2001, p.
10141%, VWPA Dl & i EH ORFEB BRI L2 L oM TH L L §
5o

3) 18 US.C. §3771(a)(6). M2, [ (d)(3) Ti&, HIBHFEHZHFTIZHB VT
9 L7HERI SRR S e d o 723, BEH B HAT AR (writ of manda-
mus) DOFA %KD CHIPIEFRBHFNCH . TEITI) I ENTEDL LV L)
2, FREICBLE STV B MR 2 ERICRET 27200 KD AT T
Wb,

4) Asner, Marcus A. and Gillian L. Thompson, “Restitution from the Victim's Per-
spective — Recent Developments and Future Trends,” Federal Sentencing Report-
er, Vol. 26, No. 1, 2013, p. 59.
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7 A ) AERENI BT 2 HEANONTERAER A & pEE

MEBFAAS (internal investigation) %479 & 2 A0H %, —H T, HEAR
BHFHE XD NROEEZETHLLE VI XIICERZDLIEDTE LY,
ZZTC, EROARETIE, HEAN, PIEBTEIH - 728 % s
EVIBTHEATH2BHAFIT LTHRT LI LB TELNE I ML
W T EPHMEINT VS, WNIZE 21X, BEAONIHRATA U
A MVRA (18 US.C. § 3663A(b)(4). LLFTIiX, 18 US.C. #AM L TWw5
B L) TV [BE () ZOMOEH] £ LT, #HiEACK
TOWEREGTOHRICEINLONLE I DLV L THD, TN
OV TIRT TV OPDHBATRENT VLD TH 525, KA XEH
PERIHTTC X o THID 2PN TV B 00BURTH B, T4bb, 42
KA X FHFTE United States v. Amato® 12 BT, [4B (&) - Z ot
OEM] 2 F#ELE (attorney fees) & EMH M (accounting
costs) HFHEANDOHHMAEIZ L > TAHELZZEMOEINL L W) L) A
CIRFRL T B —F, D.C. REIXEHFT & United States v. Papagno” |23
W, MERBEOEBICL b0 TIER L, EADHBEIAT - 72
BOBMIEZEINLZVE V) ISR LT2DTHL, €D
B, BHEADPEREOFERE L, & oRIn X BRI 08 EEIX 85I
FTHPICEoT, BHEACTVIESNLZHRNEDPKREL R E>TLEY
WEEED D B0 B2 L TERDRIEE VR Z0OHY Lo 725N &
NTWBYDTH %,

5) B, MEIERE [E16:5@MmBIILTE L Xk (6) IR FILIE = ZHE
K [CXF—MFEESE (553 M]] B (20174F) 367HB M.

6) 540 F 3d 153, 158-165 (2d Cir. 2008).

7) 639 F 3d 1093, 1095-1101 (D.C. Cir. 2011).

8) DeLong, Michelle Nichols, A Closer Look at the Mandatory Victims Restitution
Act and Whether the Costs of a Corporation’s Independent Internal Investigation
Should Be Included in a Criminal Defendant’s Mandatory Restitution Order, www.
turnpikelaw.com/a_closer_look_at mvra (20184F 4 JJ30H f#&HfE 8. LAF, [l
L), p.22.

9) WA, ARETIEK, FTA - HT—IIR RKLTHRNA VA4 57—
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ZZT, AT, BELTHEFICSHELDIDOII LI LELHNE
210 PEREARIC X o THE U728 % 3 AJBIE OB 5 A A% § 3663A(b) (4)
WCESWTHRMETLHZILZROOLNIONEI DLV Z LIZOWTHDY
FIFCaES EEIW, 9, =BT, SREICBIT A EEMEICH

FIEORD, BEICL>TE, FTA b - AT RRICEThELEZD S
Li3TE&BLEDLNDG) OFHAFHLVIDIE, =2a—F—FIRTTIV PY
D.C.ICHEHLTWwE EENL, UL, KBEEEADS  2SWiHET & &
LTEBHLTCWAZENZOHHIIE TS EEZ BN, See Ibid. at 15 &
note 192. 7z 33, Weisselberg, Charles D. And Su Li, “Big Law’s Sixth Amend-
ment: The Rise of Corporate White-Collar Practices in Large U.S. Law Firms,” Ar-
izona Law Review, Vol. 53, 2011, p. 1273% M, £ L C, —2—3—21F, AKHE
DR[| X F A FrHE I35 2 K XBH T OEEIE L T b,

100 EALFEOYS, FEAFHEREOBILHIC L Z e FRENSD, BT
AL SNBSS CHEONE L AT S L 05 L, WKL B
Il bZ L IXBHIHIETE L L EN5b, See Gitner, Daniel M. and Brian A.
Jacobs, “Seeking Restitution for the Costs of Internal Investigations,” New York
Law Journal, Sept. 29, 2008, https://www.law.com/newyorklawjournal/almID
/1202424887915/?slreturn=20171024022026 ([i]). 3212, Avon Products ki,
WAVE AT 2 5 113 (Foreign Corrupt Practices Act) &S ASEeb L 5354 12
TRE A & M L 72 BE, 20094F125,90005 ROV, 20104E129,50007 Ry, 20114F 12
9,330 FVEERLI2E ¥N5b, See Henning, Peter J., “The Mounting Costs of
Internal Investigations,” The New York Times, Mar. 5, 2012, https://dealbook.
nytimes.com/2012/03/05/the-mounting-costs-of-internal-investigations/ ([f] ). ¥
72 Brief of Amicus Curiae National Association of Criminal Defense Lawyers in
Support of Petitioner, On Writ of Certiorari to the United States Court of Appeals
for the Fifth Circuit, Lagos v. United States, No. 16-1519, 2018 [hereinafter Brief
of Amicus Curiae National Association of Criminal Defense Lawyers in Support of
Petitioner], pp. 2-3 £,

1) HEALHERMEE OBRICOWTIE, T TIIFKE T3 2 i
B LToWERMGI—T 2 ) A EREOEH 2 SZ 1L T—] [HEA3%
] 54% 375 (20024F) 292HLLF T, HAICH LT, HEZICEHETFOLL
WET) I B LI B TOHERMEFFIIOVTRFH SN TS, [
XTI, HERMMEGYE, EBELITAEITo BT 2SO — T
LLTREBESITIONTWS, I LT, ARIE, EAOBHEI LR LT
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7 AU AERENI B B ANO NIRRT L HER
TAHEHOEBIZOWTHHEICERL, ZI2BWT, HAIL 2 NETERA
ku&m;o&éma@#tomf%néo%tf,zmbwf,ﬁkﬁ
BB 2 FHRT OB OVWTHLAII L LT, HZBnT
§%&A®@)Kowf%bnt:o@ﬁ%%&EW%%ﬁﬁéo%ft

IZBWT, HTOMEEZLTHIZWERS

— TR AEREN BT B ERE P
WERE L VI DL, JLIRFICH LT, HOHAF| SR LEEZ AR

E LT, WEEATER THREZFURICHE SIS, BEHZOEEEZITED ST
LHILEHMELEDDY THL, TNFT, SRETIE [19254FHF

S AL, WA THE LB EZREONRIZED, BAPEERL LT
DL ’B’F&Jﬁ%‘ HEMEEXFHRTHAILENTELZONE ) DEMEATS D
DTHb, &B, EAOEHEICLLZLEOYE, UHEAOKERLEAND
BERS, IO THESEPHIUL, ZNICE> THEELZITTBY, HEHT
HDBEEZDHILIITEL). bold, AREICBITLEHTIL, United
States v. Ross, 210 F. 3d 916, 923-924 (8th Cir. 2000) Tix, Z9 L& b HES
CEINEDLEEINTWSL—FT, United States v. Collardeau, No. CRIM. 03—
800 (WGB), 2005 WL 1106475, at 2-8 (D. N.J. Apr. 28, 2005) TIEHEEN TV 5%
(7% 3, Villacis, Leslie M., “Did Congress Intend for Corporations to Benefit from
the MVRA? A Look at the Legislative History of the Mandatory Victims Restitu-
tion Act of 1996 and the Courts’ Application of the MVRA to Corporations,” Legis-
lation & Policy Brief, Vol. 6, Issue 1, 2014, pp. 236-240 X Villacis, Leslie M., “Did
Congress Intend for Corporations to Benefit from the MVRA? A Look at the Leg-
islative History of the Mandatory Victims Restitution Act of 1996 and the Courts’
Application of the MVRA to Corporations,” Working Paper, March 2, 2013,
https://works.bepress.com/leslie_villacis/1 ([ ), pp. 26-31, Holliday, Beth
Bates, “Who Is a Victim’ Entitled to Restitution under the Mandatory Victims
Restitution Act of 1996 (18 U.S.C.A. § 3663A),” 26 A.L.R. Fed. 2d, 2008, §§ 19-20
LB, KETHIUE, TOHRCOVTHRFTLLE IS EBbNRS
A, AR TIEID BFTwniwv,
12)  United States v. Webb, 30 F. 3d 687, 689-690 (6th Cir. 1994); Senate Report No.
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PR#R %2 (Federal Probation Act of 1925) ] 123w, R#fHE%2 S
WIETEOLMEE LTThNIIHEERER TN T LI AT
DTHDEH, VWPAFHEEN/zZ L2k oT, WOT, HHEIL,
REBROSVEL L IEINMY. LT, GFE2BHETIILROLN
728, 22T, FRUEITHAIE, WEEVEHRNLMEESL) LT
BACE, BFETEF) LI Laroz0ThsH, HiEdHEINzZ &I
Lo, HEFHE HLOHERPLHMEICINT S NILIRIC X - THEIE
U736, ZORMEE 2T 272D RF Lo 233 24813 7%
{roWewnd 2 ik b,

72721, VWPAZIX, #HPs#EREGmTERNT 5104725 Tw
KOVOMERNRSH L LR IN TV, Thbh, FEGFEHO
PUBIZT - C, B AORFIRERL L VRDENIZER SN Z &2,
FEBEOFMAHIE ST D B 0 TRAENLT 5 2 A TPHESH
BYEIE, BADORMEBEAL ZEDHFEN TR EETHLY, £
D72, WL, BICHEROREE QFICE WIS R > Ty
S0 vz kS, 22T, 19M4E I VAWA DHIE SR, ¥, 22T
DOHEMEOMNEITE L LT, WIER: (882241-2245, T o 0MED
PER A TITOWT §2248) R WHEOMEMPEI (8§ 2251-2252C, Zh

104-179, Victim Restitution Act of 1995, 1995, pp. 12-13; Senate Report No. 97—
532, Victim and Witness Protection Act of 1982, 1982, p. 30.

13) Goodwin, Catharine M., “Looking at the Law: The Imposition of Restitution in
Federal Criminal Cases,” Federal Probation, Vol. 62, No. 2, 1998, p. 95; DeLong,
supra note 8, at 5.

14) Spohn, supra note 2, at 1014; DeLong, supra note 8, at 5 & note 51.

15) 18 U.S.C. § 3663(a) (1) B) (i) (II), (ii); Dickman, Matthew, “Should Crime Pay?:
A Critical Assessment of the Mandatory Victims Restitution Act of 1996,” Califor-
nia Law Review, Vol. 97, 2009, p. 1688; DeLong, supra note 8, at 5-6.

16) Sisemore, Alexander J., “Straying from the Written Path: How the Supreme
Court Eviscerated the Plain Meaning of the MVRA’s Ninety-Day Deadline Provi-
sion and Legislated from the Bench in Dolan v. United States,” Oklahoma Law Re-
view, Vol. 64, 2012, p. 215.
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5 OB DB ERE M4 ITDOWT § 2259) U OFEAIDSEN S /b,
NS DWIROBAIIE, WEMEOMUBIEEN LR DO LLENZD
ONEEFEENZT, 2B, FELEE, W0 BNT, i
LRSI ERMBONRIE LSV DL EHREA TV YD
Th2A, FEICVWPADRIE SN, LHILIEOMAE ITFREICSNT
5 LB LT LB ERMEON R L S22 8ilk-T, —
O EZ I RELBRNE IOV TOIWEREEZT LI ENADOOND
koW shs,

THOLTHERMCELTIE, ChZRENRLDELEMESTS
VWPA & B[ 7 b D L ALED T 5 VAWA &\ ) O OMRILE: - Fheas
FBF AT B2 &l o 7272012, DR T 57200 L LT
MVRA DSHIE S NDE 2 L 2o 720 D ThH 2, T2, HAOBME L
Tix, VWPAZASHIE X728 LTh, FHHEELT L @I sER
A2 BM LTV L) ICRAZT, HEF T 2HEE o Tidn

17) Senate Report No. 104-179, supra note 12, at 13; Acker, Jr., supra note 1, at 816
-817; DeLong, supra note 8, at 6; Goodwin, supra note 13, at 96.

18) B 2 1Z, United States v. Patty, 992 F. 2d 1045, 1048-1049 (10th Cir. 1993) =%
United States v. Mullins, 971 F. 2d 1138, 1146-1148 (4th Cir. 1992) %%, & B,
Gitner, supra note 103 1,

19) See 18 U.S.C. § 3663 (b) (4); Gitner, supra note 10.

20) Senate Report No. 104-179, supra note 12, at 13—-14; DeLong, supra note 8, at 6.

21) 73, VWPA & LT bE Tz 18 US.C. §3663(a) (1) (A) 1E, 19964F
12, §3663A(c) THEENTWS MVRAD NG L LT A IEREZRAT 5 &
IWIESN TV B, |ETIUE, MVRAIX, FESHR L L TWwaIL5EICH
TAHOREMMEEZLENLDDE TS —TF, VWPAIL, MVRADSE L LTw
BROWILFRICH T 2B ERMMEEZEREN LR DO L LTROD TV 720, MEIEE
THI LR WEW) Z L% %, See United States v. Battista, 575 F. 3d 226,
231 & note 3 (2d Cir. 2009). ¥ 7=, Acker, Jr., supra note 1, at 812 & note 74 Z g,
VWPA J% O° MVRA 2: D2 #8812 D\ Tlid, Ibid. at 810-818 % Senate Report
No. 104-179, supra note 12, at 12-14, Kleinhaus, supra note 1, at 2717-2728,
Goodwin, supra note 13, at 95-96, Sisemore, supra note 16, at 213-216 21,
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WEEZLNTWZ LD MVRA 2T 2BHD—2 L %> TWw3%,
ZZT, MVRAIZL T, 7, OFRHFIE, TRTOMRTEIHE
BEMNZLELT, FHEN - SN RBEPEEIHE INS LI HEAR
LB ENRDOND LAY, WEREGSICHET 2 EHIo#RE
MePBESN, WRIZ, OQMMEFOBEIMICY-TH, HHE, #HEAD
IR ICHIR A, WESVZIHEONELZZE BT L&
LR hEhornit Sh, BEAORFIRES2EZE T2 3#FsN
Bl lor2®, T, BEHICXDEMERTICHEAMEGIIEH SR
B LI oTW D, IS, WG E R DEEZOERD, BEMRHE
FEOLA (§3663() (2) ZM) b, LEMNLEEMEDEE (8 3663A()
2 ) ITAHLET, ZThEToO [JLIHROHKEE] L) EKikr s [

22) Dickman, supra note 15, at 1689 and 1690-1691. FZEZ, VWPA IZHKO L #H&E
W 2SR ERIEO T T, SR oBHEIZ, B NTEEI L VWIE
i, HEMMEEGLEVHATEREREZITEL, SRFROD S 2HBET
L& B L hr o7& &b, See Senate Report No. 104-179, su-
pra note 12, at 13; Acker, Jr., supra note 1, at 811. b - & b, HEIREHIFTIZ X 5
THEGEVPERENZHEGIBETLZREERECFE L TRV ED
T & %o See United States Government Accountability Office, Federal Criminal
Restitution: Factors to Consider for a Potential Expansion of Federal Courts’ Au-
thority to Order Restitution, 2017 [hereinafter GAO Report], p. 13, p. 13 & Figure
2 and p. 33 & Appendix II: Restitution Imposed by the Federal Courts from Fiscal
Years 1996 through 2016.

23) See §§ 3663A(a) (1) and 3664 (f) (1) (A); Acker, Jr., supra note 1, at 811; Sise-
more, supra note 16, at 215. b o> & b, LI VEITHOREII Y2 - T, FHFr
BHEANORFN LR EESZEETLLIRDLNT VD, See § 3664(D) (2);
Dickman, supra note 15, at 1689. ¥ 72, VWPA & @2, #EZ OITIEFIC
%<, BEREPBENTRVEEFITOWTHE L7 § 3663A() (3) B,

24) Acker, Jr., supra note 1, at 811. Z ZC, Ibid. at 819 AT ix, ZOM %2 T,
MVRA &, BEIEFREZREL TS T A A EREFRLEESBIER, BE#FIC
LBHMHMERBEL TWAE6BIEICERL LTS E W) ) IERHTS (2o
BRIE VWPAICH B TIZE A2 LI A9), % B, Kleinhaus, supra note 1,
at 2716 and 2755-2760 £,
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EREDBEEONBHRE 2o TOAIIRSETENFE R E LT, HE
PO L THEELZT ] L) L) aRKEICETE Y, ToOHAIL
FHRTWAED, 22T, BENE - EEEIEME LTRSS TWD
A, UL, BEEREIRSE FROERZMHERT 2 L v ) BEOBL
BRLTWwEEEZEZONE, Thbh, EEIOEFHELDOTIIEZVWE
BOLE, BEEPZTEEORELHRETLIIEVELL L5720,
FRABMRDDERSTLEI NS TH S,

MVRA OF TlE, #EMEL LTROONDL DL LTIE, AL
PEEINLREOEFTE, BHOOOEMH, LFIEIFEOMAIITE
CBML, X, MREUIRICBEES B Pl g 2 A Uz 2 ofho
BH | PSBESNTYS (§3663A0)@). AL HNIBHAIIGRLE
MERERMEE LTROLPEI V) HEEOBRTIE, 43405
OBWEIIFBIZEN (75) BICELZOMOER] Loz XED
NE - BRAGER L AT S LW 28Il h D (B, BB=ZBH),

=N X B

H AEBBEEOREE

DR X 2 TR O R & Sh, JR8 SN2 W RENEICIE T
L7zBCi b BHLT 2 013, FHLOMKMEATH L2, FFHAMET LAY
Lawk )iz, EX#EiR (indictment) REFRHRFSVEINLZ L Z
BT 22 ETHAHHIN, 2072012, AL LTEEFTE—ICNRHE
BATV, EP:E Gl S B WREMED D AT A DR R RIEIC T 5 158 %
RS 52 212452, BRI, BASORIED, Rl RS

25) Goodwin, supra note 13, at 96.

26) See United States v. Reifler, 446 F. 3d 65, 135 (2d Cir. 2006).

27) Delong, supra note 8, at 8; Weisselberg, supra note 9, at 1241.

28) Green, Bruce A. and Ellen S. Podgor, “Unregulated Internal Investigations:

Achieving Fairness for Corporate Constituents,” Boston College Law Review, Vol.
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MNKIEL, AN T bR T 5D LB 5 &R AT AT 5 R4
119, ZLTC, BEOHEZHL»ICL, ED L) 2ERILEIE 2
SNBDPEWRET S EDETH BN, WHHEIC L HEERITLOWREN
DOk o 72E, MELFOEMRITVER (BB, HHk
DOPEIZED, BARFUNOE (ZORICIIEFEELEINS) ([ZHR
BRNEVWE TS, 20 LT, BETNEHEHEPRTREERO®
REFHIVDOTH b, ZOMAE, BIFEHAEG T2 X ICRBHTY
5, WAL EoTRBIAXIBERL L DV ELZD L END, &
B, WEHAICE LTI, BT L2ERDSHEDITIIRL, Z0Hl
RS R MR OB I D EIE L2 d OhD 5 b TlaRwn,

R, A K > THRENICHBREI IO FHIHEZ TETWD
XITHDH, ZOWRLELTRRDE ) LI EPFELTVWDLEELS
a3, $bt, OEAMIL BUIETHICET 2RO 2L L 72
2 &, @A X BIIRATE ZBHT 2 BUF BB R b S -2
&, OBUFREBIC X 2 ARSI T 5 L v ) A OREBDHE I
BroT&ZLTH5bH,

9, IhFTTHhNIE, BEAIIBHRICHET 2 HHAEROFEL R
WHILIRTEY, AREBTHMHEOHLTH2 AR ZRT L LT
EhnIEhs, BAREREELITI LR TERVE SN, TOREFET
ZBRT DI EIZIEBY - BEN RGP ERTH o7z LA L, ER
3, BEALBERPHINCER T2 L3SV B2 ELZONL LD 1T

54, 2013, p. 86 and p. 90; Henning, supra note 10.

29) Papagno, 639 F. 3d at 1099 & note 2.

30) DeLong, supra note 8, at 8 & note 96 DL A 51X, HEFLICMH 2 T, %<
DFEADBIRP S FELFOEMREDONPLOEA L TWL I ENEbIh
5o

31) Ibid. at 8; Weisselberg, supra note 9, at 1243.

32) DeLong, supra note 8, at 22. 7= 3, RifHEL0) B,

33) Green, supra note 28, at 87.

34) DelLong, supra note 8, at 9.
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D, ZOWRFENERD DG —HRNI R > TnD, 22T, AL, £
DR OB H OVEE IANEL I & > TRAE L 72RO L Ok
LOEEEA) L EHVEEIPVEERTVEDTH L, 72, BEAZH
GELMEESOEMINTETWLD, THLAEILHPELT,
BB AALIRAT 25 B 5 LT B ] REE 2SR B L 72 BRI, S PR
BORRBEND L) R0 b E 2 5125,

Wiz, &k, FEEOAL ST, WEEAIT (Internal Revenue Ser-
vice) RIFEHH|ZE 4 (Securities and Exchange Commission) @ X 95
2, HEFREHF DR DL O D DS, A, S, BN X BIUIRITS
RETELEET 5720 OFEEWN OB GHEREMN S5 SN X512k
572 THH, FLT, AHEBRIIHLTE, EALREZTET 5P,
LW hZRETHIENGEREHESRD L2 & LR, AT
5 BB OB ERRESRILE N TE TV D 2 &, HEADHENICH
AR AT FHIAB R TU BV DTH D,

ZLC, B L72& 91T, BUREBIIC X 28 A0S & 7% 5 W ReEAE
C7e3dy, AL LTIE, MEONERAEZ #2L» MG 5 2 &2 RE
DWREEZEZBLNT WD, ZOERT, BUFEREICHIIT 2089 2% Hl
THIEIFEANCES>TRRELERY D S, BHIEMICHNIBREZ FLHG
L, ZONERHREBHEBICHRS 2 2 L ZBUFREBIC 252 &

35) Ibid. at 9-10; Weisselberg, supra note 9, at 1239; Green, supra note 28, at 81.

36) Delong, supra note 8, at 10; Weisselberg, supra note 9, at 1242.

37) Green, supra note 28, at 861%, JLIEAHEDLN BLGEIZ, HEAIC X B NETAE
AT A Z EARIEILTLHH LHETIE R WD, FISHEAC X 205087
BT AEMOMTHELL 722 212K - T, HEHFHEI b L HHIHHE
ATETWLEEIRET 5,

38) See Ibid. at 84. i, Bz 1, 20024E121%, George W. Bush K#EFEIZ & -
TRMBHEA»FEM SN, [EANFFEREEN M AZE 4 (Corporate Fraud Task
Force) | (# @, 20094E1Z Barack Obama KM & - T [ 4 i 704 oI
7 - $UTZ B % (Financial Fraud Enforcement Task Force) | & &#i) 2%i%i#E
INTW5B, See Ibid. at 83-84.

39) See DeLong, supra note 8, at 10.
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DEBIIRTHL AL IN, TOH, 2XoTiE, BUFREB 2 513
ﬁ&%bﬁmmwkmwmmm)%?Héuk#%ﬁf%%w#%?%éo
Tabb, WESKRT LSS, BUFEBE, BEAZHRET L2089 90
MW A4T) &2, BAE, BUFEBECHAILTBLZEICL-
T, FFBDOEE (nonprosecution agreement: NPA) XIZFRBE DA
¥ (deferred prosecution agreement: DPA) W 24N 3 e ¥ 2 b
bo COBREILE ST, —EOMEIITEIMFINEREL, ZORMIC
DS, BRI 2 & Hr7R S M7 AR O Ui - 14 DIE RO RS %
FEEIZET LTV 5D Z L ORI, FHPIEShE 2 LT R%
SNBYDTHb, —77, BHHEBOMTY, HEADHH L, WEHAIC
Lo THONLEMAPHRENDL Z EIZE - T, MR [FiliL - KIH
F R OESHE (attorney-client privilege) | % [H%iGE) E o BB 4
BARHERHE (work () product protection) [ 2SS 2D LRI L Z &1
HBEVHFEERBTZEHNTEEYDTH B,

) ARERICRIER
WIZ, WEFRAIAR B BIHY SIS A2 HEICOVWTYH, W2h0

40)  See Green, supra note 28, at 88.

41) NPA KU DPA @& - WAIZ L Ci&, Wray, Christopher A. and Robert K.
Hur, “Corporate Criminal Prosecution in a Post-Enron World: The Thompson
Memo in Theory and Practice,” American Criminal Law Review, Vol. 43, 2006, pp.
1104-1105 OAtl, ERHIC BT HFLZXEE LT, KHHBE# = ILHIFZ [#Fo
QYT T4 T v AEB O &R E O FF B E ] G B — Deferred Prosecution
Agreement — | [HTI WFEH] 18015 (20074F) 43E DL T 52MH,

42) Delong, supra note 8, at 11-12; Weisselberg, supra note 9, at 1241-1242.

43) MAFHEOREIE - NWEICBIL TIE, #lxiE, HWPRIEREHEAR [BORER ]
RHARFI S (20124F) 7TTH R OOIBHR KHWE [#3% EBH» SRR
FALSE B3 REBME L] BRI = T HGR = EEEwE TR
B 8 & HE] v (20174R) 66 H 2 H67THSES M,

44) See Delong, supra note 8, at 11; Weisselberg, supra note 9, at 1243.

45) ZFOEFK - WHEILITLIET > TR WnE ) THo2s, HlziE, Villacis,
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7 AN A AREN B B A0 NIRRT & MBS
TENEZOND, £, TCIMNL LIS, WEEREEET 510y
2o T, MHBORELEFOHEMELEY, THKEHTAZ LR
S5TWVBEEWVI T LTHD, FEAICE - TIE, ERMICHNETEZ LGS
52X oT, BHFEICL o TERERITAVITDbI Iz v ) JiEE E
ZUFIEDTVWEZLZRTIENTELDTH LS, TOB, HEANTO
EABMSFICE2WETILTLO MR EHEEZRTI LB TER W,
TAEIML LT, Ho, WKL TfTbh, BHTX230THAHZLAER
T, SHEOEMRICELT 20D BRI TH B &2 59070
LTHb, MAT, NEFHEEZ/ROMELICRLT S EICTUE,
BEVERS NG EOEONERMRE, [t - MO ORI RHE ]
R [REIEE) L OBCRIZB T 2 R 12X o T, ALEITIHBRICTR M
T 200D % L, Z) LN Z R L7 Y8 OFEII B2 5 b 1
BRI ENICFFE SN Tw YD TH b,

bboA, BEANRORELIKEST 26 THIUE, ABREHEIZ
5 2 EIEIATHRETIZ R WA, JRIRIT 2 1B L - N A 036, AL
REOHPHE WET 2 L) L9 BRI AL, EEENMILTT
BEK L 72D LENL72D, TOMPLIIBRHEZWASLZ L 13HL
Vo F72, AN TOIIRIT A O A 1572 B R TS IR AR & B
WY 5720121, B EEE L7z ETHEEONROR#EL oA SRIET
L0 L) BRI GV, FHISTTRBEORELZH TS, EALIFEOR

1

{

supra note 11, at 227 % OF Villacis, supra note 11, at 151%, W FHEIIRL EH &
VI DL, BUFEBEICE AL LR TLIEICHELTETIHEHTIER
, BABS LI ZOHAZICE > THBMICER SN2 ED DI
N8O L THHET D,

46) See Weisselberg, supra note 9, at 1269-1270.

47) Delong, supra note 8, at 12-13. 2 33, i HFDOFEMICEH LT, /MUELHHE
[BoRFAGEREL] BFZest (20114F) 81EIEX, BATIILT L OILHPICED
ENTV2bIFTiErveET s, £/, BEOWMHEICELT, KH - #gE
43) FC6TEIL, BIEHEOFFMELIZELY, LTLAMNN RO LIIBENT
WhWwE 9 5,
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ISCEE L WK 2 & 9 2 EIIEBH LD & Ao A EB
ENp®, 2 LRERAETAA#ELTHIUL, BOFRERIZIH T o %8
RO, BEAIED X ) ZNHAA L EiiTUIRIRWTH 0%
PHILTVUBY D5 TH b

F72, BAETIE, HBARIELEME Lo TR S 2 KB 23
BEBIHIHFELTEBY, REOBIZIE, 29 LAEBRICTRT 585
OFELVPIFRCTEBZEITTAIENDH L, 2O LD, NEBAEIR
HEMAEET S EDO—HIZH-TWEVEEZ 5N 5,

PEo k) 2BEA»s, BAICE TR, BANEEELDIE L
LTd, AEBOEMEICL 2 AHELNTRAENLEASTRELLDTH
%o

= BRASHY B HE R

BHFARERBOFEREZZITT, TNERETHIIY o T, —fK
Wik, OZF0OMRELRDLERDPEDONIINFEOWERZHFET S, @QF
RO SN UIRIC L 5 TH ERZ Sh, BEZVZITHREONEE
EET 5, OWEMEL LTOMEINZREWEEDOHMZHEET L L VD
X9 in i s, FiREED SN JLTROWES DI OF D% 724

48) DeLong, supra note 8, at 13-15.

49)  See Ibid. at 14; Weisselberg, supra note 9, at 1247. % 7z, Green, supra note 28,
at91-92 2, oL b, TMEEL VI RENMMINL I LIZLoT, #
2, BUFEBOFRED72OISREI TN TV SO TR Vw2, DRiOHE %
HEN T L72TE T, AL E o TATPLRHEI TOIN S LFHEITE 200 L
W) X)) RBEMOFMD EAS>Twb L9 THhb, See Delong, supra note 8, at
14; Weisselberg, supra note 9, at 1247.

50) See Delong, supra note 8, at 13-14.

51) Goodwin, supra note 13, at 95 and 96. HERMEH AV BE I L T TOAE
PR RETH & OMES 2O W T, GAO Report, supra note 22, at 8-11
and at 12 & Figure 1.

224



T AN A ERENI B B AN & HE A E

ENRGINLRVEIICTE720101F, HEERHFET L L VIEEIKE
LERERSTBY, BEONEELHEET HIEV-T, FTIEIOf
ENSBBLATE RSBV W) 2Lk b,

TR E 2B DI, HEAH MVRA (18 US.C. § 3663A() (2)) THE
KINTWD [HEZ] KHEINLZONE) D, WESTHE, [HEHL]
M50 A (individual) 720 %o, &% (company) 0k
ADBEINEONENH) LS THDH, D, MVRATH VWPA
(§3663(a)(2)) T, MMEEHK] 1oV TIR, BAZEGELEV) LI LE
THEICERINTWDE DI TIE R, 7272812 TA (person)| &9
HRERHWONTWE T TH A, TLT, #HEIWEZNPEV) T LI
U7 B OMEED &d T, BUFIRENT 2 EHEZH->TWwEM L
ENTWVD, MVRADF#HEBMREZ L TH, 22 Tld, HRLHY, mik
PERIERF & Vo 2 HRTH L SN HEREISHISE AN, BRI
WL BHMAOWEZRICELINLETORTEBY, BROMESRL LTEAR
SHENTVAEFNIFFICIZIRYSZ SRV, Thbb, ZORETIE, &#
S, AL MVRAIZ L o THEORIEZZITHRENEINICELT
B LTW AT EZRTHDRRY5 20D TH b, #iC, EACH
LCid, i EOEIRIC L > THIFHPZ 2 7235 6 13U IR g o 2
% (Crime Victims Fund) IZ8i&Z2MO R0 NIERS 2wl W) X 9H 1T,
BEHETIER L, BRECEIEHEIIOVTER IR TWDYT,

UL, GkETE, &ELROEREOMRIZBWT, EAZEAAN

52) Goodwin, supra note 13, at 96 and 97.

53) Asner, supra note 4, at 61; Villacis, supra note 11, at 224; Villacis, supra note 11,
at 11.

54) 18 U.S.C. § 3664 (e); Asner, supra note 4, at 61; Villacis, supra note 11, at 218;
Villacis, supra note 11, at 4.

55) Senate Report No. 104-179, supra note 12, at 13.

56) Villacis, supra note 11, at 224; Villacis, supra note 11, at 11.

57) See Senate Report No. 104-179, supra note 12, at 29 (statement of Sen. Leahy).
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LD EZIT2RETHH L VI EZFHTTMHILLTBY®, fl
Z1X, 1USC.81 Tld [UHEHEDOMRD BN ONELZRT O TRITFIUL,
[AL i, AL RERIC, A (corporations), 4xft (companies), #k
(associations), R4EHHH4A (firms), #4 (partnerships), W4 (societ
ies), B4 (joint stock companies) 25&FN 5| BABEEINLTWY
5o BRI MVRA OF#BRRLMBOMEE RTH, HATEFRUNDOMR
MaEFTREERTIIRDDOEIFELRZVDOTHLH 5, EAD MVRA
TV [A) ST 2 LT 200 RS TH LY, 22T, OYz#E
ANOBERBZB DAL 5T, BEEPOERL TEACHE LoBEESAEL
T3, @%YHEAN, MVRADBERMBONZE LTWAHILGHIZX 5,
SR ETELHEFT L LT, U L ORRMFREZIFHTE S L v
9 &9 YA, BHBEANGHE EOBEEICOWTLEN R PEREZ
ZULERKEFDONLEEZLNEY, DX ) ¥ ZTE, MVRA
DHIDS, TRTOWERIH L TRFEREZ#E LT, E2IIREIFBAET
BEIOIRBIZRET E W) T Eilh b —0, MHRNEHRIE L W 0k, U5
AREEFICG 2 o m R B L, TEAHEPAT, JUIREIS, UHILTHICX
S THELZWEDOHBEI AL B2 L) HEEZADE D Z L 2Rk
TH5LDTH2LEEZ Tz MVRA R ERO#ZOBKE b —FT 2%

58) See Wilson v. Omaha Indian Tribe, 442 U.S. 653, 666-667 (1979); Monell v. De-
partment of Social Services of the City of New York, 436 U.S. 658, 685-686 (1978).

59) Villacis, supra note 11, at 225; Villacis, supra note 11, at 12.

60) See Senate Report No. 104-179, supra note 12, at 19; Villacis, supra note 11, at
225 and 241; Villacis, supra note 11, at 12 and 31. - & &, WERBEONE E &
DI (legal fees) R AFHEHICH SN, WYL (speculative
losses) R HF4J0TE & O AN 72 BIERASHIE Tl 2 WIS RICIE R 5 v,
See Senate Report No. 104-179, supra note 12, at 19; Villacis, supra note 11, at
226; Villacis, supra note 11, at 13. [HERIAGIELE ] (2DoWTIE, WA - 7i5IFE43)
E799EH S (J7H Tl [speculative damages| & WA IHH TR SN TW5D),

61) See Senate Report No. 104-179, supra note 12, at 18; Villacis, supra note 11, at
241; Villacis, supra note 11, at 31.
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T A AEREN B B EAONTHTAE & gERE

DTHbD. EHIIBWTH, BHBEINREEZIT 725G, BVETHLIE
ABEDOREZICH D I F—RIED LN TV, Darrs, #EA
2K L TEANOBEERESG L ONLHH L H 722, 72, AU
DENZE BPFEOWEZ LI ELHNEL L, AREBIFREKE
WON, MoOMERIHEEZ L LTEADONLTHLH-YDThH
5o

bold, AN, DEHEAIHIRHRE 2 70T I E L
TS LTwa LBOONS L) REEITIE, YFEANETZLEIHES
Th b LG ST, HILHE (co-conspirator) & L THEDITF BN
LB T LA, YiEAEHER L LD, HEME
ZHELTLIEY &, F1E, MVRAIZ L o TEHFIICHE SR TWS
HEBR AL 2, AJEEGE (public policy) 126 ¥ 5% 720, Mk AICIZ
WERMEEZ T LEREIBD LN EVWE L EhTWws,

DX, BETIE, BHABDIT - 2EHILTIC X > TEASAT S 20

62) See Liman, Lewis J., Breon S. Peace, and Benjamin J. A. Sauter, “A Timely Up-
date on Recovering Legal Fees and Costs through Criminal Restitution,” White
Collar Crime Report™, 2013, https://www.clearygottlieb.com/~/media/
organize-archive/cgsh/files/other-pdfs/a-timely-update.pdf ([7), p. 2; Asner, su-
pra note 4, at 61; Goodwin, supra note 13, at 98. ) 2. \X, United States v. Gordon,
393 E 3d 1044, 1051-1060 (9th Cir 2004) %> United States v. Kirkland, III, 853 F.
2d 1243, 1246-1251 (5th Cir. 1988), United States v. Youpee, 836 F. 2d 1181, 1183~
1185 (9th Cir. 1988) S5,

63) See Asner, supra note 4, at 61; Goodwin, supra note 13, at 98. ) 2 (X, United
States v. Butler, 694 F. 3d 1177, 1183-1185 (10th Cir. 2012) Tix & ¥ ¥ X 23,
United States v. Bengis, 631 F. 3d 33, 35 and 4042 (2d Cir. 2011) TIZF7 7V #
HRE A, ZNENMVRAZ L o THERMEZ T 5 EEITHYT L EH
RENTWS,

64) United States v. Ojeikere, 545 F. 3d 220, 221-223 (2d Cir. 2008); United States v.
Lazar, 770 F. Supp. 2d 447, 450-452 (D. Mass. 2011); Reifler, 446 F. 3d at 127.

65) Asner, supra note 4, at 62; Villacis, supra note 11, at 225226 and 233; Villacis,
supra note 11, at 12-13 and 22. % 3, Liman, supra note 62, at 35,

227



Pl 5522545 2 % (2018)

OWEPEL AT, BEACH MVRAICK - THERMMEZZIT S 2
EHRDOLNTWS, £ LT, MVRA ISV THEADHEFRME 2 75K
TAHHAIE, ZHVHEBE - FIHO L LML L ERTwD, §
bbb, WEICHT 5% (damage) I (loss), 3 (destruction)
ZATEICEVT WS §3663A0) (1) 12X 52, HDHWIE, BRI 2 FfExt
LEWLLTVEE OG@D L2 THE, 72771, ELL0OHER
WL T 2O L > THRRICIIHES DD, F OG)Q) ICEIHEER
BOEROYE, THELBASCSGEIBEMNS S [RENIEE (consequential
damages) [ Tdh V), WEICHT 2 HEESETEI RV EFFHIAT, RED
FRIZHTENRTWE®, —FT, Zh5H0 (b)@) ICHEITVTHER S
NTVABHEICIHEIN TV EYDTH 5,

66) DelLong, supra note 8, at 2—4; Villacis, supra note 11, at 226-227; Villacis, supra
note 11, at 13-14. I AOHAIIE, [HEW 2B E (bodily injury) | &9 b
DIIFAEC V2D, TUASZEICELNTW A (b)) F (b) Q) 25HE
LENBZ Lid v, See Delong, supra note 8, at 2 & note 12.

67) B, [REMIEE] I2owTiE, HY - JiETE43) FIS3HICFBAH 5.

68) United States v. Barton, 366 F. 3d 1160, 1164-1167 (10th Cir. 2004); United
States v. Onyiego, 286 F. 3d 249, 255257 (5th Cir. 2002); DeLong, supra note 8, at
15; Villacis, supra note 11, at 226; Villacis, supra note 11, at 13-14.

69) DelLong, supra note 8, at 15; Villacis, supra note 11, at 226-227; Villacis, supra
note 11, at 14. L7=H3> T, AL L TIX, —f#&iZ, [ (b) @) 123 THE
FTHEZGRT 2 HPERTH D Lz 2hd Lev, ZHICHLT, #EEA
OFTIE, Kk LT, H®O@ Tw) [BE (B)] Lv) kxS h
WEWH X I, HEHIE, B2 RUE S REIXEHFrTldn <, H5RUHE
7, HI0RE X EFHF OFHENIC BV TR EMEDEREZ T 210,
EFE ) Q) OBAICHE SN TS [REWEE] ICHEUTEEV) L)
WCEETH I EDHEHE R A9, See Buckman, Deborah F. and Kenneth B.
Sills, “Mandatory Victims Restitution Act — Measure and Elements of Restitution
to Which Victim is Entitled,” 51 A.L.R. Fed. 2d, 2010, § 24; Villacis, supra note 11,
at 232-233 and Ibid. at 233 & note 109; Villacis, supra note 11, at 21 and Ibid. at 21
—22 & note 109. AL CfiliL7z & 912, 45 KX FHFTIC & % Onyiego % T3,
RAIEE | LFHi S NG E I3 EMEOFRIBEINTVWE LT
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ZLT, BE ERSINTOWI0EEEOR b)@) OBEATHD, Z
NETTHhINE, COHETH-oTH, HbT5H L1, KWL OK
Il X B DS FRE D LB o TV 2D TH B 25, ke, D.C. &l [X 5k
HIFD T o NBEOHW 2R L7205 TH Do SRR L 22 Bk
IR RZE L7251, —CThfiihz k912, MEICE - T, #iHAR
[eEZIC LT, @EFif, LELShZBEORFTE, BHOZOHO
B, UHLFEOMAINITHEICSML, i, Y%ILIRICBE T 5 Tt
BT 2EICE L0 BRZEETAZ L] 2ERINTVED
THHA, TITW) [BE (&) - ZOMOER] R [ YiZIR0M
HAXITTEBIZBM (3T5) Bl LvoLERloTHEARIEDL IR
EEMHEL TV 0N E W) 2V THL, BIEDHEMEIINLDOLED
FRROMEISERT 5 w2 k)™,

5o

70) Asner, supra note 4, at 62; DeLong, supra note 8, at 3 and at 15 & note 190.

1) B, AR, 29 LABHICET 2EREE AR L b hud e 59, K
HETX, HERMMEEGT 20D, T TOEEZLEOLHICEBT 0%
EWERMEHGSFOTEHICY 725 TE, (OB (preponderance of the evi-
dence) | FHEIZIEONWT, BEFRIN LGERFHEHET S5 2 L5k
LNTWD (§3664(e) Z), 2D, FHINE, BEANEDLHIZLTHE
BRI TAREHEREL CEHICE LD TV L0, ZOEAIZOWTY
FLIBBELTWEZDIITRAEVEW) ZEIZEETLILENDS Ho See
Villacis, supra note 11, at 231; Villacis, supra note 11, at 20. 7=, [ (d) () 12 &
5L, FHIZ, BEMEEREDLDO0, HEREZSVIETION T F TITHE
OANBEXHETELRVIGEITE, BEASH L TCHREFVELZE, 0H%
M2 WHIPH T, BEERASZ B E ML BRI ET A HARE L&
FHERSRWESNTVLEDTH LA, BHEELLRBINL, BEITL-
TEHEEHICO RAB R KFHFICHT 20BN (B 21X, Amato T,

HEAPIEA L 72 A BT X o TIERL S 72228 I B S a6H0 722 2
WA & AR E T %, See Amato, 540 F. 3d at 162-163. % 72, United
States v. Gupta TIZ, 542E I K SUIHFEERSE DR S N T W 2, See United
States v. Gupta, 925 F. Supp. 2d 581, 584-585 (S.D. N.Y. 2013)) Z FHHARM CHiA:
THIENTELONE V) ZE B/ SN TS, See Villacis, supra note
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£9, FHO@TY) TBE (B)] LI XEOERIIELT,
MVRA O EIE, DX b od T8E ()] BHICEYST 500
LV ZEICOVWTIIRRICBESINTE ST, SEHFTOHBICRRL N
Tw3™, MVRA T, #EREHSORMICHET 2 B0 ORI
Mg STz, FRMEFEOFEN - REICH L CIREHZ T 5 2 L33
HOENTWE, 22T, FHHENZOEBHZITHELT, E0XI %D
DN TR ()] BHCHYT 200%F T2 2 812%59™,

272l ZOMICHELTMS2DERD T E247o> T BB 7%
<, W22, United States v. Donaghy’® T\&, FR#ELBHIZOVWT, Ih
(M EEIRTE DA ORI B W CBUF 2 33 % HIY CTIT b2 BIc
BLTHEL, AL TEHHRCIPTONIZD D TRIFIIES S RS,
AETRZOE BT 52 TELHHRENTVS, 2L T, K
ik TE (B)] LwIHIXFIEowTiE, USRS Z
ERLBEREIHELONTVAED,, $72, Gordon™ 123\ T4 9 Kl
XEHFTE, FBEIZEDS W THEMMEG T NS 5124720 TIRRE
FRICET 2RIV EIC LD L W) r S, HHEX, FoZMgs
N X 2EERTHOKEL OB TEENTH Y, »o, FRHTHERD
DTH-12HE)PEEEICRFH L2TER L0 E W) S LIXHRL

11, at 231-232; Villacis, supra note 11, at 19-20. Z ®90H & v 5 KR HIBR O E
WZBJ LTI, Dolan v. United States, 560 U.S. 605, 609-621 (2010) <> Holliday, su-
pra note 11, § 3, Sisemore, supra note 16, at 216 LLF 2R,

72) Villacis, supra note 11, at 229; Villacis, supra note 11, at 17.

73) Villacis, supra note 11, at 229; Villacis, supra note 11, at 17. 2D Z L1, [4#%
JLIROMAIIIFFBIIBM (FT2) Bl L) LEOHPRUTOVWTLEYUT S
kil b b, % B, House of Representatives Report No. 104-16,
Victim Restitution Act of 1995, 1995, p. 4 1,

74) 570 F. Supp. 2d 411, 429-433 (E.D. N.Y. 2008).

75) Villacis, supra note 11, at 230; Villacis, supra note 11, at 18.

76) 393 F. 3d at 1056-1057; Villacis, supra note 11, at 230; Villacis, supra note 11, at
18-19.
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Twh, LaL, ZO%kiE, AT, MhBHps, @ AFTARR O
FATACB L TSN R A 2 o THEMEIMma LRI L2 &
22T, REMOBEHIEIROONRVWE LTHmIEEIHINTVLD
Thbo

72, MO@ICEsE, HEAPMELEZTNIZL 2VWEHG,
MUFILTEOMEIZTREIICSM] LTws [H] I2ELL w2
LD, COMICBLT, $E2RUES, 6, H7, £8, HIFK
B A, A X BRETE LB OBEIIE, B
WESIZ X > TS T2 GETH, ZOBRRITbRIY
ATH, SR OFEICHT 2 FRIED SN TVLMICAELZbOT
HbUFEVELTWD, LT, ) L2BAD [BE (&) BHICH
WL, FEOHRICEEINETHHELT, HEOLFICEL TR NI
FERR B 2 o T —JF, D.CREIXEFRHFTO & 512, FIET
W THAE] 2w ) LS RBUFEBEIC L 2MEDAZIELTWEL0TH
D, ZOEMDL UFILTFEOMAIIFEBICBV CBUFERE»SLEL Sh
AT L TR ENTZDDIIRE &) L) ICHREMIZHRL T 5
BRI L H 5™, W, TIBWT, TRZENOLOMRER 7 H6 % K

77) Barr, Evan T, “Recovering Internal Investigation Costs from Federal Criminal
Defendants,” New York Law Journal, Sept. 7, 2011; DeLong, supra note 8, at 15;
Villacis, supra note 11, at 227-228; Villacis, supra note 11, at 15-16. Fij & D5
V.o 729l & LT, United States v. Elson, 577 F. 3d 713, 725-730 (6th Cir. 2009)
X United States v. Hosking, 567 F. 3d 329, 331-336 (7th Cir. 2009), United States v.
Stennis-Williams, 557 F. 3d 927, 929-931 (8th Cir. 2009), United States v. Phillips,
477 F. 3d 215, 224-225 (5th Cir. 2007), United States v. Piggie, 303 F. 3d 923, 926—
928 (8th Cir. 2002), United States v. Cummings, 281 F. 3d 1046, 1051-1054 (9th Cir.
2002), United States v. Skowron, III, No. 12-1284~cr, 2013 WL 3593780, at 2-3 (2d
Cir. 2013), Gordon, 393 F. 3d at 1056-1057 %5258 %, F 72, Papagno $£iZB
T, BIHDIYII - 7256 & LT, United States v. Nosal, 844 F. 3d 1024,
1045-1048 (9th Cir. 2016) %> United Sates v. Carpenter, 841 F. 3d 1057, 1061-1062
(8th Cir. 2016), United States v. Maynard, 743 F. 3d 374, 378-382 (2d Cir. 2014)
SRMR, 743, Petition for a Writ of Certiorari, on Petition for a Writ of Certiora-
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ATBHTEITL,

g 18 US.C. § 3663A(b) (4) DFFFUZEIF 5 > DFifl

(=) United States v. Amato

HENOHNTHEI L > THE L 72EH 218 US.C. § 3663A(D) 4) 12 & 557
BORNBRIZEITNDEDE) L W) MEZND TR o 7201, Amato
BT B8 2 REX BT TH 2™ & SNd, KIETE, 3 ADHEAD
HELT, WOPDOMEVHSZEH L TWieattz HEWil- 72 Elec-
tronic Data Systems Corporation (EDS) 2k} 2 ZEMATA 28 KL
TWizo FEERHANTH D=2 — 3 — 7 BEXEFR# 7 BT, 2
ADBEEHE NI LT (585 1 AOBHENZFEHFNIHETLTWD), BE
TR OB (wire fraud) OIFEFOFRTHIEEZ RO, €
LT, ®INOBRE TS ERMZ MLz 1T, #3005 Fvosi#Ei:
BHROEFENE 2 SCRENLI0T FVoENIHT 28 EMMEL
72" MM EHITE, §3663A0) @) 12V [FOMOBT] L
IXLBIKIM LoD, REEHDEVDTHS, THITH LT, HEA
12, ORFERFRICET 28I TE, THE AL T - 720 oA R O
FBIZBMUAARERE LTELR] 2 a3nb, RELEARTEFIEIE
RAEMBEICHEUTL2DIOTHY, BEEWNEHEIIHLEZREL TV
MVRA Ci, [Z0MOBH] &I ILEMTLILIETE RN, @
[RBABI (ejusdem generis) OPE BV IZHDITE, WHEMMHEONR L
%5bDEHEL TS MVRADBEDT THWOHNT WS [Z Do

ri to the United States Court of Appeals for the Fifth Circuit, Lagos v. United
States, 2017 [hereinafter Petition for a Writ of Certiorari], pp. 15-23 21,

78) Delong, supra note 8, at 15.

79) Amato, 540 F. 3d at 156-158.

80) Ibid. at 159.

81) [EMA OB ] (20w Tid, M - JiE7E43) F20EH B,
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7 A HEREN BT B PN OWERRALI LB
BH LI NFE, TTTHICHESN T2 R&EIMECREOETH
FLRAMOBHAO A Z A, FETBEHSIHRINLZDDOEMHINER
ETHEV R EEFRLTERLEZOTH %,

B2 KM XFHFOMEOLFICERL, 3, OZITIE [LEL]
B [UHILIEOMAIUIFTRBIZBML, d, YL ET L F
BT HRNCA L] L) X9 Rililfasd 57217 T, ZhBsHiE
BHOBEHZRET S &) X% <, QuEIFTICH L TR bR
TWh, WEMEGFICED L) RBMEED 0% I8 T 2 HEBIZILIL
LD THLREELET, ORELEHRLXFIEHSb Ths L%
)l bOTHY, NYZILREOBAEITEIIBML, id, SR
BT 2 PRI T 2MICE L] OTHA2HEIIIEEMEONER
CEEND, ORMHTIE, BEALBICK > TRORAZFRIT B TD
NTHBY, EDS R Lzl LA KT M HEAN-HICL Y
FIFEOEEM PO F R A ETH D Z LIFRENRWE Lz, Mz
T, TFEMPOER] 2L T, ORETY & D50 B BIA5]%
ENTVEDIE, MVRAIZE - THES NS BHOHMAEZ 2 b & FfE
DHDOIIRETZ L VHBETH L, QREOETEZIE, BHOEFHRS
WZ2onTlE, IhSEZBHEL T2 RE, FHUAAFEELTLEH T
BEMEASH B 2 BN TV 2b DL Bbh s, F#LTRHSETHIL,
BERLITEE BUEICHBRL VLI 2D, 20X aaliiad BE
Bl Z20ROWR LAY o72bDEEZONLY L Lz, 201
T, WEHFTOHMZHEEL TWb,

C D Amato \Z BT 55 2 REIXFHFT 0% 2 HiE, [ FEEHIIC
BT % United States v. Bahel® 12 B W T HHEHESIN TV S, REIZBWT
B NE, BEARTEATA»ORELEZREALTBY, ZhSNEOfR#E
THET U, X0 B 2 B CRBRO NI Z EfiT 5 2 LS TE

82) Amato, 540 F. 3d at 158-161.
83) Ibid. at 159-162; Barr, supra note 77.
84) 662 F. 3d 610, 647-650 (2d Cir. 2011).
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722 b ST, AHRORELIKEL 720 TH 200, ZOEMI (&
Fl 3OTE WS 2L FRL TV, LaL, ABHITE, Amato
SFMOFHNIBNTH, HEREGTITE TN NERAICR L B,
WEH DR HELIEFET 255 ICRE SN TW 2 bIFTldk {, RMETIEY
FELMELBAPEHENAZFEBZ CVRLLETRLTVEDITTIEE
W, BT, BEBEASNERRAE L IR ORE LIRS A 2 LT
BV ZEERRTIHMBIWRENR T WS 208 LT, HEADTR
EHTLTWS,

I/, ZOBRO= 12— — 7 EHMEXRHFTICE T S Gupta®™ b AHED
EZT e LTWBI)IGEHMETE 5, ATIE, #iEANZ, Papagno DK,
it (BB XYoo, OHEENE, AMgENCHT 254:4F0
BAEITREOH T, FICBEFREOER*Z I CEMSN b0 TH S
CLERFEHTEBHICIOVWTORFEEZIT LGB H 5D, OBEFEEAN
&, TR SE AN SIS % (“singular”) | AIRHPGIZOVTOHRF
B%2 27 HXETHY, United States v. Rajaratnam &\ PO F-f5i T
b TV EOFIICET 2 BUFHEBEOMAICISINT 52 L12E T
B FRBRBHEIBAESNERETH S, T2, ORMBTIX, WO
FEIY DICHPAITHIESRE SN, £ VA4 F—HEI5ICHE L Tk
ISR A STV B Z e, BFRENZTNTOEEOHAE
B OFRBIC B L TP b N2 NERRAC & > T U2 B &H 2 8T %
PDEE VT THEY 2L FRL TV, SIS LT, FEHT
E, 82 I XEHFTE [FEHIEVRT ] 1T o TWwah I E&2iEm# L
T, OAM#HE AN Rajaratnam & SESFEK 2 L L2 & LCHIRRIL %
ZUTHBEY, TXRTOBEMBIZH T Rajaratnam OFEHICET 2 AL O
A RDL LN TEL, 72, @MVRA THESI N TV A HEY

85) Ibid. at 647-648.

86) Ibid. at 648.

87) 925 F. Supp. 2d at 584-588.

88) Ibid. at 585-587; DeLong, supra note 8, at 21-22.
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LWV DL, BHHEEHEADHS OHERIIBT HEFHEICH L THIEH R
RZFTVEHED) MR L, AIRPHED SRR S LTw
BERTOINUEZE D SWERMEZIT LI ENBOONIRETHLEE
LT, BEAOEREZHATLTWEY,

(2 United States v. Papagno

—HT, [ ()] BHIEDE) BLOREENLDONIIONT,
D.C. 3& [l [X #H 7 1 Papagno (2 BV THRWIEREZ LTw29, KEich
W, BEAE, 10EMBIICE S T, #EHEATH % Naval Research Labo-
ratory 25 I Y ¥ 2 — F BEOMNE MK 1 779,700 2 ATz LT
AREBROSNTz. 2 LT, D.CAHIH ML, [ (b)@) 12w
THNIBRAICEET 2B E LTI6H FLrogEMELZ G L. 22T,
Bl A LR LV OTH B,

WZxk LT, D.CLoRIIX EH T b 45 2 8 In] X ECH P & [7) A% (2 [ 3 o
WEEMBNT LI ENSRFZHEDOTNDE, ZLT, ShL & LNERHE
PHEEIIMEBEICL > TRLEE ENAY (required), EiFSh2D
(requested) L72H O THRWIEGAICIE, FIEDSYZEALIIRLEHOME
ZADTVDLEEZ DL EIZTELW? LHIR L7, D.C.RIal X #H
&, TSRS X912, A8 5 EoRE MVRA O V.3 &

FIFEBELTHH LTS EnR %,
9, L4, VWPA TIEEMAT I L CHEMICEEMEGS 2 F8 Il
FTHILENRRDOLN, ZOXMHEELTIL, EEED LD ITHRYLEED

89) 925 F. Supp. 2d at 585-588.

90) Papagno, 639 F. 3d at 1095-1101. f\Z A HE D LB DFHBI & LT, United
States v. Norman Goldstein, M.D., Inc., CR. No. 07-00151 JMS, 2008 WL 659676,
at 3-4 (D. Haw. Mar. 11, 2008) 8, 73, Villacis, supra note 11, at 228 & note
89 % Villacis, supra note 11, at 16 & note 89

91) 639 F 3d at 1094-1096.

92) Ibid. at 1095.
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LORBICHELRBEHASEZODOHEAPRED N Tz, TNATIMEIZHL
EEh, HEMEOEE L LT, ORENE, QULELINLBHEOET
T, OBBO-OOEM, @YFILFEOMAITTHEIISML, L, 4
FATRICHHE S B TRICHE T A2 Z L ICHE L 22 OMoBHE W) LD
MBHR SNz 2 LT, 19964F1C MVRA 25HIlE S, %200 70 Bl Fpfig
HEAEASNDEDTH LY, FETE, 19944FDYIE T VWPA IZBLE
ENBEZ LI Hho7ZMOOHADN I NEIZIZFAMO LT THEOHR L &
LERBEINTVDS, LT, HERMMORNLLELZDIIINHDD
DIZREENDL Z LR BP EHMEHAL TW5,

WIS, TUHILIFEOMAIITRBICEM (§5) MICALR (B%ER)
BH] VI XE ORI S, EADTo 2NERAEICRL BN
CENTLIHEIPICOVTHRE LTS, £L T, MVRAL W) DI
FHE: EOGRICHET 232 O TH L0 5, HETWI [JEGR] Lw
I DB HIRNFRE S NN GE LoJGEEERT S, Lo T, 22T
MEIZ 2 o T 2 B H D GEE LoJLGRICHEHEBE T 2 b O ThRIFIE R
LHVELTWVA, 20X ) IZFHEHOIE % Wt (I FE L OJLIRIZHGE
T5ZEIEoT, [THZUIR] o MEIITHE]] L) Dld, @,
JWFRIMA S (Federal Bureau of Investigation) Z512/03 S 2 AR %
BEEURIC & - THED SN AHFE LoBERTEL BEKT 5 L Sk
TR S5V E LD TH b,

& 5612, FHEMNFTE (20 (participation) | &) LHEIZHHH LT
b, COXFIZOE, BUFNZ, [HHE: oA IIFR0E 2 5/ I # T
BZIRTOILRERT S & LTwWize AMEOBAITIE, WEUEEA
J& (Naval Criminal Investigative Service) DA E X iLHIRMELR (U.S.
Attorney’s Office) DMELE 7% Naval Research Laboratory (2 NE# 7 % 52
Mid LKL L 2R TEHMI L > 72DTHh S, B, A

93) See Ibid. at 1096-1097; DeLong, supra note 8, at 18.
94) 639 F. 3d at 1097-1098; DeLong, supra note 8, at 19.
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FENC X 2R E AT LIRBEL2 LB LZLDOTH L0 5,
ML OMAEIFEICBM] LzZ &k, FIEICW) S
(T2)] EVILEICHENT AP LTERL TV, LaL, AEHTN,
(&) & 3% (assistance) ] & \WH ZODLEDOEM L FHHNHE L
7z BT, OARMEANE, WEHTEEZ G LT TIE, SEACHTE
HANFFBIIBIML T ZzbiF TRy, @ (2T % (participate) |
EWVI)LEOERIE (338 (32)] X<, TH5352L (totake
partin| LA TH B, @OWIELERT 5 2 &0 RITHAIITER
YT HI Lo L MRS S E LT, ZHIUE, WA Z
L7287, MAERMEIEIC X > THL L T b 2 A& U FRE O Fh
WK L7228l bE W) TEEZERTLOTIE R, @b HMHEICK
HNHERIRAE & v ) D, HHFE LOEEDPFHBE SN LM THHRTHUD S
CLIETESDS, b UG EoMAEEZ IS 5 2 LT THAR T3
THIE]| BERTLE LRSI, MEIEV> TITb 2 NERAT
5, ShagEiidiug, #BEC IBhTs2e] 2E%KT5L0) B0
LSRR ->TLEINREL L72OTH 5,

Bl T, WFEHPE, 20084 2 #HE R DT o 72 VWPA ICBI$ 2 E0IEIC D
HHLT, #ERE»SLEL TSN TR WNERIRAEIZ 2> 72 B
BERMEOMNRICIEINEVETLIHLOUEZHM L TWE, T4b
L, ZOROYIEIZBWT, #EAIZ, HFERICE > TR HEEN S
BLEH & LTHELDPEIINCER L2 OMEIC A ST 2 b 0o0R
BERBDLIEIILTVS (§36630)(6)e ZOHEIHLILSREZT
WKEB0THNE, ZOFIE, AETHBEL 2o T 5EANONETRA
KXo THELEAHNZEND, ZAPBEE,»SOREEN L LLEL
FEEINTVREWHAEICERTA2DTHAELTDH, FENLETTH
b0 COXIBILENMVRAIZLE Y AT TCIUE, RIFICBWTY,

i

95) 639 F. 3d at 1095 and 1098; DeLong, supra note 8, at 19.
96) 639 F. 3d at 1098-1099.
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BUF AR T B ERTASIC & o T U2 B 2 B ERE O RITIA 5
CLETELELB LG, L2L, HRIEIDL) ZBIEEL MVRA IZ
BERL D270 THb, 22T, ZOHEZRZIT, [HEH, FAHED
FHOD 5 5 EOEYZBINT 27, NOELTIEZOHEND
BMEEZTWAOTHIUE, T, —#ICIE, BEPEICHOAMS
POBEHEF-> T, WHINGEMIER 722 L2 ERLTWD EEZ N
5] L, #RE LENREEREOHPEZ, HBAICK AR
B L > TELZBHICETHART 2 LRERL G2 720TH 57
L7

ZLC, M4 AEZFREBICSM (§5) MicAkrk] #Ho
IBLEDEIBLOETH [BE (B)] BHICHYUT L0020 TH
AL, OBEEAD, PR LIEBELIMEFICL > TREE S
i, BEEINIMODPDOITHEAT o TR RAE LB OAD [LE
()] BRCEEND EREZMZ, QOBUFHEREIC X 285 & R TId%
<, F/z, BAHOHMDSHEANCL o TOARBRIBINIZNEREICL -
THAUBAGLER R EREOHI I E TNy, ORICBITS
PIBTAA I ZHA T VIRBE2 S L EE I ENTBLT, 2, Eild
ENTVARVWDOTHE0 5, MVRADSHSR L 55 HPAICIZE T 0D
& L7

i AT ok

H ZOOEFIOHTARTD X & & & B8 & 5
Amato 125\ T, 52 R XBHFT L, BUFRRRIC X 2 #AELTED

97)  Ibid. at 1099-1100; DeLong, supra note 8, at 20.

98) 639 F 3d at 1100; Delong, supra note 8, at 20. JN 2T, ZTD¥z HiZ, HEE
TAIMREEE LI L L, X, EFE L TITb NI L TA U EH
ThE, T [LE ()] BHELTMVRAIC > THEORR L Sh 5
W) ZLEBKRT LT TR WVE LTWA, See639F 3d at 1100.
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MiTh, WTh, BTH, TRXTOERICBIZNITRAEICE > TELR
TP EREORNRIIEIND EIELEZTVEY, LdsT, 20
Amato \TRESNLEFNIBT 2 5BHAFHOE 2 (WHBR) 12X 5
&, WEDBRADHSIBOELIKIAL TIT 5 Z2NEREIC L > TA L
PR, ZNABUFHBIC X 2 ARTE L LT L O ERICHEFKBL Y
BOEAETHoTD, MMEOHRIIEINILVI LHTEZLNE!Y
ZECHEA Y THLZENS, Amato FX, FTA b - H 5 —JU5R
OREHENIK LTH 22 BT R B DY, BEICL->TE, RFLOHFER
TR X 285 L 0 DAEANC R D 2 BF 2 BN L TR I 72
S TWVBW L STV 5,

F7:, Amato, RELBEAS2EOEERMEORICELT, &N
IR BFHFIE LD L) ITHBIL, HELETERS ROl LT—
IBDIEEZ IR LTV B P LR FM SN T VWD, Thbb, FTFHE—IC
LB LV DI, ﬁiékﬁﬁﬁ%ﬁkiéé§m¢®ﬁ*&0
FRBICBE T AIC 87 Tl [REE R L] boTHRTFMELRST, M
BN DOTH-72), BIHRWICHET 2D ho72 ) )%
BDOTHoTIRAELRVEWV) ZEXZWRHICLZ® 2L THD, KIS
WEENE, EOX)RFAED, EOLILRENNL, EDXH RIETIT
bNT=D 7% EWNEHREEIC 0D o 2B HONRR HIWEICE T 2525
HERERBLATAE RO WEWVWI T ERHRICLZW 2L Th
Z_)IOS)O

99) DelLong, supra note 8, at 15 and 20.

100) Bahel, 662 F. 3d at 647-650; Amato, 540 F. 3d at 158-165; Gupta, 925 F. Supp. 2d
at 584-588; Delong, supra note 8, at 18. ¥ 7z, United States v. Skowron III, 839 F.
Supp. 2d 740, 747-752 (S.D. N.Y. 2012) &/,

101) Liman, supra note 62, at 1.

102)  See Asner, supra note 4, at 62—63.

103) See Amato, 540 F. 3d at 162.

104) See Ibid. at 162-163; Gupta, 925 F. Supp. 2d at 584-585 and 587.

105) 22T, HEEAOMOREAL LT, BAPWENMEL 2T 2720
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bold, §3663AM)@4) DLEOMHUCELT, SO X RVHHICT
OEHFOHTE, TRTOBEICBVWTHBEOE Z ARSI TV S bIT
Tl %V, BlzIE, 59 REXFHATIZB 5 Gordon TIX, Fi#ELEH
HZEHICED VI BERBONRICED L2012, FOEMIHEA
X 2T ADORRELOBMRT [EHEWTHY, »o, FRITELRbO] T
HoTeDNEI D, REBEROFEIRDO N L TINE L LWL ST
WBO DI LT, Amato T, TRNTOHBAEIZBNTEIETOLD
EBLELLTVEDITFTIERL, DLAZOL) ZRETOML T 5B L
TVWAHIAELNL VD THH1®,

—75, Papagno X bk, MVRAIX, 7% &b AR MGED X 5 IZHNERH
EPMEERPHMEE,HIILEL INTELY, /2, EEShbIFT
DRVWEAIE, BAPZNRAIBEHEZAMLAL LT, HEREL
LTEDTVEDIF TRV L) itk b, WMWICE IR A

i, Bz, ORZEREOMEIFBICBIML T L HIZE T, HEHRE
AR 2 B HOWMA EREICREERL TB L, OQHEBRBOERICE > T, wopr
5, EOXIHRIET, WAHMENERIN-0N, ZoOFBEE2iHELTHL
(B Z1E, Gupta Ti&, BEAMBZZHOBBEHLRINL T 225, ZoHIC
X, EOX)RERD, EOL)BREHNS, EOL) BB TITbhNONE
HWrT 572008k E LT, HHIREHGCHE (time entries) &I N TV 5,

See Gupta, 925 F. Supp. 2d at 587), ®ZDOWIRIADS, UFHILFEOA LR
BIHLTRELENTWEZEIZDOWT, BB E OB TEELZHTEL
o2 RO BNE 5, See Gitner, supra note 10.

106) Gordon, 393 F. 3d at 1057.

107) Amato, 540 F. 3d at 162; DeLong, supra note 8, at 16. Z M i, Bt D X 9 %tk
KBTI, BADPZOHHEFEOIIRIC L o THEEEZZIT A1, &ife
DOFMETEEAATHIHEZITH 2 &A%, BEAL S R TEBINIZT AT
RETHLEV) T LFHLWEEZ SN 5D, See Gitner, supra note 10. & 3%
% HIE, Amato BRET B L HI, FRITETH>7h L) e v HEIR
ZNROBFRIEF > T ianEH b Ebh s,

108) b ok b, Amato THKRBROMEIZOWTIE, AW Tz LS
12, #HEAOFRIIHIST A2 T—EDOHWIIRIN TV,

109)  See Barr, supra note 77.
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T, (2 (§2%) BICAELZ] Lw)LFIEonT, BRI
S THLNWNEHAR ERBRAT L0 X I Tna10 e n
)T ETHbH, D.CREXEH X, WFFAEL, JLIRMAICED L
HEENIMBEEICL - TREE M, L, EFShUTbGEICo
A, TNICRLBEHDPFREONRERZEEZZTEY, W O@ OXE
LT BUEMICIR L Tw Wz 212k b,

O HEREOESICEY 32 MH DILHDIRHEL

WA Lo THEL B ZHERMEORNRIIEDLILEHET S
VL, OFEADPNERAZ EHE L 2HA10E, FRICK > TH SR
R, UFEALTHEOFTEIIHE L CBUFHEB % 3883 2 T CBUMREE & 35
LI EICRBGAENEL, IO L, BUFEREIC X 2B 0 AEE)IC
S - ML E2B®RT 5, 72, QRVERTITbhzNE#ED
WREVWIDIE, ZORIITONS I EPFTFHEINLBUTEBOBAEICE
WTHRLEEENLIEDPREVE VS EZHIET S, 29 LER
FHickz L, BUFHBEA» S ARICEF SNDENSHEN TNz nw)
EERMBELT, WERMEZEETIORELLITVEZZWID w2
LIZHRA,

F7z, WEARICL > THELUAEBHIIOWT, MVRAZEL THEALR
WERMMEZBDOLILOMME L TRDEI BRI EZOND, T
EADBUGFHERIC X 2 BECBINT 2 THEREZ T, SHICELT
THLABHORMEEZRD S Z EIX o T, HA B & OMICIZM®
W TR SER SN S L BHIfECE 2L W) 2L TH D, BERED
ROOLNBEOTHNIIE, FEAIIE, WIBRELZIT, BUFRBEICHII 5
eIl FVEKDRMEAMEFH ) L) BROIFIIORBE2HT
Hro TOXIICHEREME - HMMOM T IBIRAEES LIPS,

110) Liman, supra note 62, at 4.
111) DeLong, supra note 8, at 20.
112)  See Villacis, supra note 11, at 229; Villacis, supra note 11, at 16-17.
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, TERFMOILIRIC L > THEZZITHREENH 2 HELHD O
<, WE%Ah% YFHIZHE VLRI - FIEICO LA DB, TS
RIS LTO 725 ENBHRETHL W EEZ LI ENTELI,

=T, BRCEANCH L THERMEEZRO2L LTH, ThUCL-T,
g, BT TH o 72 B%EANBTOEREFOL VAN EE3ES
LD BEITVRT, T, EFATAICHE L TEAMERGE © 42
TSR o tEEFREMESEL I LI PH L VAT
L LTIEETAOWILICE 252 vo T2y Lwvw) X9 %
BEMNZRT DD, €L T, WHRAEIIL > TELAEEHIIOWT
MVRA [ZHDWTHERMELRD L Z LT, HAD, E%@AM%%%
ZHELUT, ENTHEFTLHENOFEHIIRLEML L5 L) BREHL
:kKO&ﬁéﬂ%ﬁﬁ&EWt§&%én&oit,W%ﬁ@-
TIMEERZTFELTH, TOMAFEZEDIIRIDICTEMIIHEADHE
HTHY, LT LD L)BELESTETFOODOTERTHROMEIER
ENBEEMRS WO L WS b Hb, T2, ZHLERTET AT
Pk, TTICHENMIRBRICMAT 22 LIE - T, BHEIC L BEETS

L CIRBif OB Z# LTV L ERT 5,

CDXHI, HEAD NI E IR L 2B A U B 2 s e L
TRDENE) NI L TIE, BORW - EBNLBLE» 85 - BERT
DI - T2k A R RV L ENTW D, ZLTC, TREFNIIIDOVTH
HREOHBSNIVH D ERDDLILIZITELLHIICEDNL, Lz

113)  See Villacis, supra note 11, at 233-234; Villacis, supra note 11, at 22-23.

114) Villacis, supra note 11, at 235; Villacis, supra note 11, at 24.

115) Villacis, supra note 11, at 235-236; Villacis, supra note 11, at 24-25.

116)  See Villacis, supra note 11, at 236; Villacis, supra note 11, at 26.

117) Villacis, supra note 11, at 227; Villacis, supra note 11, at 14. b2 3, ZTIH L
TRBETHoTH, TRTOEHEMHRZDITTIE %L, HHB ORI
BRTARICHDNS L 12k 00 (W) #AlCksTELLBAE TR
B Qe L TW\w (See Villacis, supra note 11, at 227; Villacis, supra note 11,
atl4) CLICHEETAILERHLLEbLNL,
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T, TOEPLIMTS 2O HmEEERT I LIIREETHL EDbNS,
ZIT, RRVUFEOBER I I THEINTWS LS DMMROH ) )58
FRoTWHEWVZ LI,

(2) 18 U.S.C. § 3663A(b)(4) DX E DERDHLH

18 U.S.C. § 3663A(b) (4) DX FDOMFUITBIL TIX, W OMEALTH
ARELEDLNDZZENDH D, FTTHE—IC, [HHEFRAIOBH] 1250
T, ZOMPFEBOIEDOH S ITIZLT L S 2 KEXEFHFT O & ) 2
RO LR wbiFTldewnenw) 2L Tho, MBI, [FEF
FUIOPEI] 1I2oWT, HEMEOHZ FIHTHEIN TS LD LIH
HMOLDOIZRET AMETHLELEELTWS (NOZBK) 725, RBEOE
BRSL, BEHEEVICESZE D) A2 EA%E, HEICBY
THEHICBVTHELBEOLDOTH Y, T OMFIFHLZ Wik i R
FTHIE, TTIEHRFLBHNEZEDHLI LWLV 2 v X9 2k
bhENTWD,

Wiz, TEH] L) LEOMPUICONT S, HWIEMICBIT 2o
BlEFZ L, BEWMO2OEM L AELENEZ RIS DbEL ) &
LCWBIEAITIE, MMl L <, LHoMipl - M52 W
LTWwABIENLWI, L, 18US.C. §3663A(0) (4) DHFAITIE, H
WA ELPHESNRTOZVDTH L0, I CTHAVHRELL
HEDWHRIEDTWAERBEZIIL WO WS 2L Th b,

118) Brief of Amicus Curiae National Association of Criminal Defense Lawyers in
Support of Petitioner, supra note 10, at 3 and 5-9.

119) %l %z i, [reasonable expenses and attorneys’ fees] & # % 3 512 US.C.
§ 2273 X [reasonable attorney fees, expert witness fees, and other litigation ex-
penses] & Hl € 3 538 US.C. § 4323(h)(2), [a reasonable attorney's fee, rea-
sonable expert fees, and other reasonable litigation expenses] & # & 3 552
U.S.C. § 10310(e) &1,

120) Brief of Amicus Curiae National Association of Criminal Defense Lawyers in
Support of Petitioner, supra note 10, at 3—4 and 9-13.
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Z 2T, MBICBE SN TV D E & L7598 0 IHAS IR T 10
T, BOFHEBIIC X 28 A IFHREICZML TV HICE_S LN
WREOAPSHICEIN TV D, L7z ->C, #ELIZFFEDOH id#E
THEMINS (Sh/z) WHFRAICHE L CE U2 HIEEME oS
CREINDIRETE RV EEZBND, ZOEKRT, BEAICEDN
TREBALAS, BUFBEBIC & 2 A SUIFRE L RIS TBY, »o, £
NH%: 2 [3E] TE%L T2 L) X)) LR TEBIN TV
HIXWST, TRECL o THELZZBAPAEINLIRETHDL LTS
D.C. REXFHFDE 2 S OSHHYTH B2 L2 5N b, MK,
FEHPNE, PRI L o TEUZBH 2T A ICHET 2 H ISR
FL TS, 2Oz, MIEIIE [24F%ILBICHET % (related to
the offense) | LW X I LSV HHZ &, E5121F, BHHEITLIHEET
HHE Q) TiE, [REoHEIE, HFLFICHLTHBHRIT SN
Wity i, YHALTEOFHICH L TEREBL RSN EIIB TS
FTRTCOBRMFPHICBVWCHEH SRS | BFHESISNTWEAS, [HIEH
el R [BREE] TRBNTFR] tvioirrEnd s, BATIEZR S BUF
PR DA DFEN - W5 T52 e TELMEFRICHETLIHETHL S
LIEARD L, WY REZ N THH P EFETE 2, WELT, [ (b)@)
T3 [in the investigation or prosecution of the offense (WFHIZ4EE) | &
WA LN, BELFEENFVETEDIZEN, ZOT—2DH D (unit)
ELTHESNTWS, dL, 2212, BMEESEBRL TV Y, EA
DEBOMIELHABNZRAEDEDLOTHIUL, HZTHEEHID
FBE)ARTHBESNDZ L bt E2bMB W L) X%

121) DeLong, supra note 8, at 23.

122) Ibid.

123) Reply Brief for the Petitioner, on Writ of Certiorari to the United States Court
of Appeals for the Fifth Circuit, Lagos v. United States, No. 16-1519, 2018 [herein-
after Reply Brief for the Petitioner], p. 6; DeLong, supra note 8, at 23-24.

124)  See Reply Brief for the Petitioner, supra note 123, at 6.
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129) Ibid.
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131) See Gitner, supra note 10.
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on Writ of Certiorari to the United States Court of Appeals for the Fifth Circuit,
Lagos v. United States, No. 16-1519, 2018, pp. 1-15.
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Restitution: Attorneys’ Fees for Internal Investigations?,” Congressional Research
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