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Google’s Android and EU Competition Law :
Overview of European Commission Decision in 2018
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Abstract

On 18 July 2018, European Commission issued a violation decision in respect of Google’s Android based on abuses of
market dominant position as provided by Article 102 of the Treaty on the Functioning of the European Union. Euro-
pean Commission has accordingly imposed fines amounting to €4,34 billion. In this article, based on the full text of the
decision in this case, I would like to focus on the following three points and summarize the arguments. First, what is the
Google’s Android business model? Second, what are the contents of the three Agreements that Google required device
manufacturers, etc. to sign the Anti-Fragmentation Agreements, the Mobile Application Distribution Agreements and
Portfolio-based revenue share agreements? Third, why did European Commission distinguish between the market for
licensable operating systems (mainly Google's Android OS) and the market for vertically integrated operating systems
(mainly Apple’s i0S) as two separate markets in finding market definition or market dominance? And what impact did

the indirect network effects as recognized in the Microsoft cases have in the deliberation of this decision?
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2) European Commission (2018), Case AT.40099-
Google Android, COMMISSION DECISION of
18.7.2018 relating to a proceeding under Article 102
of the Treaty on the Functioning of the European Un-
ion (the Treaty) and Article 54 of the EEA Agree-
ment, available at https://ec.europa.eu/competition
/antitrust/cases/dec_docs/40099/40099_9993_3.pdf.
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3) European Commission (2018), supra note 2, at
para. 4.
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5) European Commission (2018), supra note 2, at
para. 105.
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6) European Commission (2018), supra note 2, at
para. 112—116.

7) European Commission (2018), supra note 2, at
para. 117-119.
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8) European Commission (2018), supra note 2, at
para. 83.

9) European Commission (2018), supra note 2, at
para. 154.

10) European Commission (2018), supra note 2, at
para. 123—124.

11) European Commission (2018), supra note 2, at
para. 1092.
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GOOGLE IN EUROPE, Hiroshi Lockheimer, Senior
Vice President, Platforms & Ecosystems, Complying
with the EC’s Android decision, available at https://
www.blog. google / around-the-globe / google-europe /
complying-ecs-android-decision/.).
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13) European Commission (2018), supra note 2, at
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para. 157.
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para. 158—160.



34

patibility tests)] &\»9.). CDD &, H#fMob
L7 R4 FMEDOV 7 v 27 RUON—FY
LT EMEHIZET L. CTS L, SRR T i
Z OB L CETRE R, EfMEEF v s
TLHBT AL - V—dHDb. WHKiX, T o
AFRDY 2T R=VEFBLTAFUETHY, K
T— NI & o TR, BIE, SRS, 7
v Ra A FEEMET 2 MCAR LR G s
B2, WERON—Fy 7, Nor—vFiid
R—=TTAVITEMIC[T Y FuA V] &bz
HAWBZENTESL, MZAT, THLn—Fv
= T ELEEZ TN, TR KT RUT
vbhoAf FEEREZRT M —Fy—22Hw5
ZENTEL., 7rFuf FEEET A FOHEE
iz, R7—7 ViR TRESNSID,

KT — 7N, HREEER, RRHREGEEE
(V) YFN - FTHAL CBEER, $7-21% ODM &
iEhz), Fv 7ty MLEEERE, HRPT
BIE LTV BRI R L O T AFA % fiik
LCTwa, RKFgeeEix, ko — 78, 2009
PR, FEEETr Y 730 O RBEEE & &
L2 AFA 23R LT 5a. MNRF IR T
B L TWABTRTOKF OEM v K Bk 3413,
BAE, K7 —27 Vi e AFA 2L Twb 2 &
EHERLTVS, EL LD 2011 FEDRKE, K7—
Vit AFA ZHi%E LT\ b OEM Ui KB ik 2
Fix, Ax— b ENALVEEKRDOTEED D HAE
ZEEE D R — kiR EE R
MADA % fii#$ % 5L LT AFA i3 5
IRk LIk D, AFA &k L7z OEM
MAMEELI L > THIESNIZT A L AR
< — b - ENAUMEKRICBITEEMRE PEER
) DAR—1b - ENALVIHEDOEE L, Pil
ED MADA I o THN—ENDWMRDOEIEIC
IS L7c, mABERE LMY AZRDO
AFA OZHWMIZ 2HEBTH - 7205, BfE, M
BN 2 AW IE5ENL S 10FE L o T 5.

17) European Commission (2018), supra note 2, at
para. 161-163.

MAT, k7 —7 A3, SREEEEH MADA
F/23X7Ty V7 +—24F%EF Y b (Platform De-
velopment Kit: PDK) W& & i3 5 %6, AFA
B F A% &b SEMOBRAMB A 2 1 il

LRV DELTWwAE, K7 —7 ViEk] &
RDEHIGEEEL TV, [#HBOPDK (241
MADA) /S— b F—IZD2WTIX, 54ELT O
Lo TWiWwAFA 3EHTLZ L L Tw
5. FIHEEBRET RTOFEDI-DIZ, %
HEDHNEBET Ty T A —DIEKEERITHIE
FMEFEELT L0100, T ELTIE, B
(P EnEZE) OFUPVLEHICT LI L
FOEELTL] OMBELT WmARBEEESLEY
AFA ZH#ifE$2 &, AFA X, @, ZHT
EMZEE0HT o LR UHOIKHIN 2 2
THEEINDLZ LI D,

201743 H 28 H, k27— Viix, AFA®
Rbvio 7y Fuaa FEBRERFFEZES] (An-
droid Compatibility Commitment: ACC) Z#ifi3 %
TV avERNETLHIE BARBEES @
TEHEREEMMEBEEE~NEMLA. AFA L ®%
D, ACCIE, WiRKBEEZR D TEZRDOLI L
W% 5h. (1) E=Z2FT75 2 FTHBICEASRS
Ty a4 FERHEREZEETLZE. R,
(2 WEBT 7Y FTHHBICKEASIRST PO
A FIRIHIGRICH A AT 720 DR % =812
T 5 L9,

2-2. ENAI - TTVERFE (MADA)

MADA i, WARBEEF IO OHEFR %
5.2 5. 12, mAREEERZ BHHOS—7
V7Y Fag R ECWL DD T =7 -
TI)ET )AL VA=V L THAT AHENEE
5. FHTIT, mREERE, SEFEE,
ofisEER, KO, 7 AN, B, BZEOHY

18) European Commission (2018), supra note 2, at
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