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(X)  Mooney v. Holohan, 294 U.S. 103 (1935).

()  United States v. Agurs, 427 U.S. 97 (1976).

(=) United States v. Bagley, 473 U.S. 667 (1985).

(*2) Id. at 682 (opinion of Blackmun, J.); id., at 685 (White, J., concurring in part and concurring in judgment).

(2) Kyles v. Whitley, 514 U.S. 419 (1995).

() Id, at 434. BRY" KREHKUNENYXB g RRHVBE oW S ) UB-0 04" EEEQHKY [EN& O KREXES (substantial and
injurios) ] MREIRAS O A SR -0m % 5 U4 0° See, id. at 436.

(R) Id, at 437.
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(]) Z RERLBGRIOKESTHERE (RHRURKEHEVREOWILR B¢ w0 LIE) Wikl HvR—-KQEs" 1<
LHRK o BN Q RARIYEL (reasonable likelihood ) RIEEIUR QUL OR R See, Kyles, 514 US, at 433; Agurs, 427 U.S,, at 103-04.
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(Y) See e.g., Christopher Deal, Brady Materiality Before Trial: The Scope of the Duty to Disclose and the Right to a Trial by Jury, 82 N.Y.U. L.
REV. 1780, 1784 (2007).

() See e.g., Bagley, 473 US., at 696 (Marshall J., dissenting).

()  See e.g., Victor Bass, Comment, Brady v. Maryland and the Prosecutor’s Duty to Disclose, 40 U. CHL L. REV. 112, 135-36, 140 (1972).

(8]) See e.g., Bagley, 473 U.S, at 698—99 (Marshall J., dissenting); Bass, supra note (24), at 136—40.
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(&)  See, generally, Jerold H. Israel, Free-standing Due Process and Criminal Procedure: The Supreme Court’s Search for Interpretive Guidelines,
45 ST. Louis U. L.J. 303 (2001).

(&) See, United States v. Lovasco, 431 U.S. 783, 790 (1977); Medina v. California, 505 U.S. 437, 451 (1992).

(&)  See, Medina, 505 US,, at 443-44; Dowling v. United States, 493 U.S. 342, 352 (1990).

(8) See, Crawford v. Washington 541 U.S. 36, 61 (2004); Davis v. Alaska, 415 U.S. 308, 318 (1974).

(5) U LSBEHHEMRCFINERS HARIEE OB URER<HREWRT 0B8N S RERIPRO K S s

(83) See e.g., United States v. Cronic, 466 U.S. %m. 653-54 (1984). HfEifr [EH&H - BECHE] (3E” | RRNE) | SIKRIKE” 31
AR IR CEHER LR S WD FREJABEEK] Ve

(83)  See, Mooney, 294 US., at 112. See, Bass, supra note (24), at 133.

()  See, Brady, 373 U.S,, at 87; Agurs, 427 US,, at 110.

(83)  See, Agurs, 427 US., at 110-11; Bagley, 473 U.S., at 675 n.6; Kyles, 514 U.S. at 439; Strickler v. Greene, 527 U.S. 263, 281 (1999); Banks v.
Dretke, 540 U.S. 668, 694, 696 (2004); Cone v. Bell, 129 S.Ct. 1769, 1772, 1782 (2009).

(8)  See, Agurs, 427 US, at 103, 111.

(&) See, Agurs, 427 US., at 112—13; Bagley, 473 U.S,, at 678; Kyles, 514 U.S,, at 434—35.

(&) Cf. Stephanos Bibas, Brady v. Maryland: From Adversarial Gamesmanship Toward the Search for Innocence?, in CRIMINAL PROCEDURE
STORIES 129, 151-55 (Carol S. Steiker ed., 2006).

(8) See, e.g., Mooney, 294 US, at 112; Rochin v. California, 342 U.S. 165, 172 (1952); North Carolina v. Pearce, 395 U.S. 711, 723-25 (1969); United
States v. Russell, 411 U.S. 423, 431-32(1973); Arizona v. Youngblood, 488 U.S. 51, 57-8 (1988).

() ORGP LD VR0 5 Q20 See, John R. Lucas, ON JUSTICE (Oxford, 1980)4-5.




()  See, Bruce A. Green, Why Should Prosecutors “Seek Justice”?, 26 FORDHAM URB. L.J. 607, 612—14 (1999).

Q) TR B QREFETH QLR L W ss~" H (sovereignty) QTZE<{U48rQ° «-ooe EfHROVCEORER WO
e IR UE O UREIRSUR 0 AR e pigr ik MEREEEE B<LRBEVYRSP BR85S ) NwmEeH ¢ St
f488Q° weeeee O UCERE AW W0 H 00 1) AR D ALK EE SRS HT DB 1) VB TS RER R -2 L 08 € 4940 00 S b
BANE SN VURO EHUSHKNME490° ] Berger v. United States, 295 U.S. 78. 88 (1935). N A i HHEWE O {2 EK S <n R EIIR T
HOEEN {—R—VEEXDSEHSUSE W50 B (83) RN

(L) See, e.g., AB.A, MODEL RULES OF PROFESSIONAL CONDUCT RULE 38 cmt. [hereinafter MODEL RULES]; AB.A., CRIMINAL JUSTICE STANDARDS,
PROSECUTION FUNCTION, Std. 3-1.2; 3-1.3 (4th ed.) [hereinafter STANDARDS].

(F) B HEVIOEEQS LW O WHHERNT — « NE P KUK 5230 50N Bass 5° See, Bibas, supra note (38), at 153.

() BN ERWHUHE - SEOBES Y NIRRT ) A BT Q YR EIE VR0 2000 S IR 0 Kv ) Qi
FOHEOREV-20 07 RIS UERGERNIUNE SNV VORMVERKOINS RE<KBRE<SWRE<IER L& 020 508l
Y BHRUCEVR<IER W ILR O LNVRINS — - N O XX U BRI ORS 5° See also, Bruce A. Green, The Ethical
Prosecutor and the Adversary System, 24 CRIM. L. BULL. 126, 129—30 (1988).

(L)  See, Kyles, 514 US, 436-440.

(§) OREREZDBMRLORROEEW OV I URUBHL° HR—KBEN VR LEEWERDT #0 NS — BN A ¢k~ 03T
IR RN QTGN IV 5 00° See, Agurs, 427 US, at 106—107; Bagley, 473 U.S,, at 675.

(L)  See, Kyles, 514 US, at 440. U0 [EHraS U Qe THICHIR S - B EHF S KR (gladiatorial level) ZE4r@ ¢ A0 A% 5 48,048 |
A SORIEREORR Id, at 439. See also, Strickler, 527 U.S. at 281.

() oRERITR-0TEITHEY RRVOREROERQH RN See, e.g., Herring v. New York, 422 U.S. 853, 862 (1975).

(B) See, e.g., Roger J. Traynor, Ground Lost and Found in Criminal Discovery, 39 N.Y.U. L. REV. 228, 228 (1964).

(B) RI<EB(ORBERD RECHHEI IO RERZHK S EMWEEER ST HHE L~ 0@ B R WRD 0 #-04810°

(V) R BLORAUERCHEZHRIEWLERCHKN ( SRAFTVHEFVHD MHIUHR L e HHKERUBSEKKICEEZRRERVRE
AR VB VR E0RT VRUBSEHRHECORECEN S HEEREVEREREWESD” ikd — - NO Y XKECERUR
SVYRRCERUEEIOQKREBESREN BEM(R) wRE

(§8) See, Abraham S. Goldstein, Reflections on Two Models: Inquisitorial Themes in American Criminal Procedure, 26 STAN. L. REV. 1009, 1017
(1974); 1 Wayne R. LaFave, et al, CRIMINAL PROCEDURE § 1.5 (d) (4th ed. 2015). See, Watts v. Indiana, 338 U.S. 49, 54—55 (1949). L&t [=
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(B) LORERERDMHICHEC EHEERBICRAEU A O PENHHEO DOV Rs” BHOREOUHSEECH KB EW S VE
W 5% See e.g., Faretta v. California, 422 U.S. 806, 818 (1975): Strickland, v. Washington, 466 U.S. 668, 684—85 (1984).

(13)  STERTHEE S KW RII< QR & M# Qi Bi1< U0 hiE QUIEVIZEQRK RiI< ( SKHEWH URIFRE {848 5°
See, 1 LaFave, et al,, supra note (53),8 1.5 (c) n.152-64. <oREMRIMEHE 21T S0° TR ANN—2E<LQRRUBGSER Qg 4o
@ O HEB LR Y KE OGS RSB0 5 e SQEEEROONS O UE O MERRIEOR0LON O LVIW-0" g
HIEEQUIEHWRE IS 5° e EFEQHCTH VE BB ERKH T EEURH OLRE UK GO R0 - RS KRR P& Y
EugUit R MHUKERSHE - SREY O 5 WIIRAVRE S B Has@ 1) A A LR #Aeo0 H W QbR R e Q5
S HERUE O WRESSUR Y 500 S EEWHD UYL R VEQIRE-PKURMIU LYY 548 5° | See, Lankford v.
Idaho, 500 U.S. 110, 121-22 (1991). ) QFI&1” adversary system SFEHEE S48 5% RN ES [{IRVRESEY] wWRII< UEE e
EHRE QM IeHER L IR0 R0 B U 4980° W UERIEERC RY K QRIRAU-PET e EIM (R) O ¥HNE

(18) HHULQO I WH” R - ERH(S) K— | 1 ZEgE [EREVIEESCENE] HE@EHI g1k (1100LE) MmN
82° See, Lucas, supra note (40) ch 1-2, 4, 6; Antony Duff, et al, THE TRIAL ON TRIAL: VOLUME 3: TOWARDS A NORMATIVE THEORY OF THE
CRIMINAL TRIAL (Hart Publishing, 2007) 130—42.

(55) HR - EEASD) | N REE [WR] BRE - E8H(0) | -

(f8) MEpioHMOKmMEHEOHE ¢ ORII<KQ MRE | U8 2 OWRWEE ¢ 4 VWEEIUL»Q VIV Francis Allen, et. al,
REPORT OF THE ATTORNEY GENERAL'S COMMITTEE ON POVERTY AND THE ADMINISTRATION OF FEDERAL CRIMINAL JUSTICE 10-11, 12, 26—
29(1963). E" BRECEHHWQEIL SEM ( SRR HVBREV WK L 48°

(B) See e.g., MODEL RULES, Rule 3.8 (a); STANDARDS, Prosecution Function, Std. 3-4.2, 3—-4.3, 3-44, 3-5.3.

(B) See, Berger, 295 US, at 83. BEE U 4 IEFRWERPQ LUV 0EEHR O - QRERII V1) QI W REER U 480°

(3) See e.g., STANDARDS, Prosecution Function, Std. 3-54, 3-55. See also, LaFave, et al, supra note (53),§ 20.3 (a).

(8) See, MODEL RULES, Rule 3.8 (d); STANDARDS, Prosecution Function, Std. 3—5.4 (a)(c).

(8) #EBEKND [L£RERY EHHEHNHOECRIVCRORR ] BEEHH 1o (| RRRE) 110K (MHREEREORID” B - BE
AR NONKS-RES B XSTHITHROHES -0 EEHRULD CNERECRY SRR iI<UER - KEWEL P
/B2 UEBEURA MY RER QRO W ¢ AU U BT T 5 ady$ 50 BIEIRSEERKEBNIK O LU0 ABA K& N t—2p"
BRUORERBEH IR O H RIT<LPRAeVEQ R0 1) UNEEUHER QREWHET 0 401458 5 VL L0N#0° See, STANDARDS,




Prosecution Function, Std. 3-5.4 (g). See also, Green, supra note (45), at 129.

(3) BORELSWOUERSTRVERBEE - BERH (o) AR |HOMS - RE°

(t8) See, Susan R. Klein, Miranda Deconstitutionalized: When the Self-Incrimination Clause and the Civil Rights Act Collide, 143 U. PA. L. REV.
417, 481 —83 (1994); Klein, Identifving and (Re) Formulating Prophylactic Rules, Safe Harbors, and Incidental Rights in Constitutional
Criminal Procedure, 99 MicH L. REV. 1030, 1032 (2001) [hereinafter Identifying].

(8) NN RGBS RENE QIR EHERE U0 0 RERKEORE (¢ USIREHF CHBIRFVEEK D VROwK 5 Liay
PO RUEKEWIFEAQIRER V480° See, Miranda v. Arizona, 384 U.S. 436 (1966). Vv Qizakii” {REIRTRGEHREQRKM U KRR
BROBE L HERERECEROGEKEO WY~ S VRN L EHNERERERHI SRR UGS S VOVERSERERE UM O NER
HEWRE UTEH O 485° See, id., at 467; Michigan v. Tucker, 417 U.S. 433, 444 (1974). HIREZV S o9 SRR EBIELOVOR
KR QIR R W REA QB O VRO © RN H O EMEIVASR° NN RHE AR NE OB ¢ SREUQ SIS S=1E
R[N SHECHEMUSIRY O S W] HERE | | OfD-Zde (11O0NE) 119 | IKKEe

(%3)  See, David A. Strauss, Miranda, the Constitution, and Congress, 99 MICH. L. REV. 958, 972-74 (2001).

(8) See, Klein, Identifying, supra note (65), at 1068.

(B) See, Alafair S. Burke, Revisiting Prosecutorial Disclosure, 84 IND. L.J. 481, 509-19 (2009).

(R) CEHIHEKHORREHOMUQ S vH” B (X)) VENRE

()  See, Agurs, 427 US,, at 108; Kyles, 514 U.S., at 439.

()  See, Burke, supra note (69), at 494-96.

()  See, Klein, Identifving, supra note (65), at 1061. =% HREQEEER VO WVRERKE- QEE ¢ WHELRS e 1) VBRO& U KLE
20r0?
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