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The Case-Law of the International Criminal Tribunal for
the Former Yugoslavia on the Destruction of Cultural Property:

Focused on the Seselj Case

Takasakr Masako

The International Criminal Tribunal for the former Yugoslavia (ICTY) is the first court
to judge the destruction of cultural properties on a massive scale as a crime under
international law. Article 3 (d), Article 5 (h) and Article 2 (d) of the Statute are the
legal basis for the conviction of persons charged with the destruction of cultural prop-
erties by the ICTY. In the Seselj case, the accused was charged with war crimes under
article 3 (d) for the destruction of cultural properties, as well as other charges. Seselj
had no counsel, neither summoned witnesses for defense nor presented additional
evidence. Instead, he actively questioned the expert who submitted various kinds of
evidence and pointed out inaccuracies in the testimony and evidence of the prosecu-
tion during cross-examination at the trial. It found that the facts of the crime had not
been proven beyond reasonable doubt and found him not guilty. This paper focuses on
the cross-examination against an expert witness, Andras Janos Riedlmayer at the trial
of the Trial Chamber.
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3% () BERXCEFRESNAOE, za7F 7o 7oy =7 Efgabid (1991 4 10 A
~12 ) oL sHEIcE LTk, A M — (Pavle Strugar), 3% v F (Miodrag Jokic),
¥ 27 (Milan Ze¢), /8t 4 v F (Vladimir Kovacevic) TH 5. 9, A MVA—id, IH
I—TA5% 1 7 ARE (the Yugoslav People’'s Army: JNA) OHURET, Y HE[E] Hild (2009 2 5
HEEOTEHE - BB AR ORI S EZ o7, B8, IHTEF A AR aEs LT[R
FESNTHAL 12HD T EXRTREIIINADLOGHAETEZ2DOTHY, TR RuEL
TR LB L > CTEMELER, LHILEY. EHRELE—FoRheMFL", X
LM ORE - BHITAIIHEE 3% () ISERT 2L LTA MV —ICHBHRE T L7,

INABEORIFEIF v 7L, Fryay=JHHEHEENHL—-IZX T 7« 7Ot YEE &
LTI 2 20T 72 1979 4E Bk, RS-0 12D 2 X 2Bk LTk H o B2
BmEIEE, [REL B, BE, Z, BRIk S N iis R BRI S S,
LR O Lo e o3 LT Th N7 £ 72 I3 BN 2B O SR, EIEFESI1Z X - TR
RS NABEICH T 28 e RS ] bOTHD, [HmEFEEE () RO LE EOFE
WCEELRH D E AR ENT Wz, (e ) IHHEANOREIL, FEREEEOAR ST, NHEOL
LEEIHT 2 b0 ThHo7" L LCHBES S (1) ML, 3%y FICATRNRET
L7.

Y 7 (Milan Ze¢) & 2,3t ¢ »F (Vladimir Kovacevic) &, BEFHALEMEIZ L - TIE
LAL S N W IEBIEE B RS T AR F 7 IR OEGATA IOV TE 3K (d) &
B2 & D ASRERE SN, IS SALBBHEIC O W TGS #EBZD HN-HIZ, ELET A
FLHE KA #ED /1 7 2 v F (Radovan Karadzie) & vV E7 ABDEFSEDL T Y v F (Ratko
Mladi¢), 707 F7ORETT > 2 X vF (Blaskic), 7L 711 vF (Naletilic), 7%=

> (Bradanin), I)V 7« v F (Dario Kordi¢), 73 v F (Rajic) &\ 5.

(4) NEICXHTBIBE E5%)
AL B OIEOME MR L L THEE 3 & (D) KRV TEA SN0, E55£TH 5.

19) Prosecutor v. Pavle Strugar, Judgement, Case No. IT-01-42-T, 31 January 2005, paras. 279, 328-329.

20) Prosecutor v. Pavle Strugar, Judgement, Case No. IT-01-42-A, 17 July 2008, para. 279.

21) Prosecutor v. Miodrag Joki¢, Judgement, Case No. IT-01-42/1, Trial Chamber, 18 March 2004, paras.
55, 66-67.

22) ibid., paras. 46, 51.
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HERIRO SN,
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(9, SCALE E 7213 4R & RS 2 SR AR HE O MU ke ) A 25TV B IS
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FUR L2 2 L ICBE S 2 B30 TR E DI RIZN TV 2541218, B - 1
MR EL )V ERELE > TRADTE, TAbLMEICHT 2HED L) 217k b [HE]
CEETns EWELLY.

S510, 7Y aky FHEELETREN (20044F) (&, [SCOLM OB, ZOMWE e
DFPFAIZ L > Tid, HRE 5 LIFIR SN OIIgEE AEOEAMAS Y, JBIHT 250
SEEEZ MR LB 1 Lk,

SHEFBICIVT 4 v FHE-FH P (2001 48) b, [1991 48 ILC k¥, ki By
OWIEE NGB 2 FEOBEOP AL EE LTGROM L] L LT, [Z0Fai, LB
ENBLENNLER TR E N, —RIEOFE SIZEBNT A T2 74 7 4 120§ 28|25
Lwl &35, Z2LC, TAEOLTIE, EBICE, MEAOFHEL R I 2 b o6k
BIZL o THOT ONE ] DT, [4 AT AERHBE M 2 ik OB R 05 K 2 11513,
HEDTBI R H75 5 7 i 7z, Mo LF@yed, [HEOEE, Z20ME
LRI & o Tl BB 5 20O L MENE AN HoMEOTREM LS 2 1° kit
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23)  Prosecutor v. Dusko Tadi¢, Case No. IT-94-I-AR72, Decision on the Defense Motion for Interlocutory
Appeal on Jurisdiction, 2 October 1995, para. 42.

24) 1996 ILC Report, p.98. 1991 ILC Report, p.268. Prosecutor v. Tihomir Blagki¢, Judgement, Case No.
1T-95-14-T, 3 March 2000, para. 231.

25) ibid., para. 233.

26) Prosecutor v. Tihomir Blagki¢, Judgement, Case No. IT-95-14-A, 29 July 2004, para. 149.

27) Prosecutor v. Kordi¢, Judgement, Case No. IT-95-14/2-T, 26 February 2001, para. 206.

28) ibid., para. 108.
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F72, 79V 2=y 7 (Krajisnik) FE—FH T (2006 4F) 1%, [200 %8z 5 0L
BWGHT (FELTERAZ, AN v 78 DB HXTEVET ABIIZL>TELLHE
- BEES R S EICBL, SOLMREARED L R AR O [HRBEERICE 5T
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S AEGEE 2 U T FTERICET 2R EThH 7] LA S, LoT, INOOMETAIE [A
BT BT L CoMEE T 2 | R

(5) I iE

PLED X912, AW HEIEDSEOMERIL S L C ICTY MK L 7201%, #FEHE 3% (d), &
5% (h), #24% (d) Ths. FHHE1E Q) 3) @) THALAEFONO VT EIR
BRE DO, FNENOELEERT HHHREMIES 720 TH 2" . RETILERT 218
BETOBMENEE 2 THIE LA BATE Y, REEOEEISIUTHMOL TR
I SN DTS B 5.

T, BI3ILREESFICHNTHE2LOBEHILRVGEEO 1 D1F, 5 2 FKIZEENRIL
SO\ BT A KT, ENGHIGEATE AV RSN TV THL™Y. T4b
5, HIBIE, HL— T 255 4 7O LT O S T ER I 0 ERE Y 72 i S & A
SNTVZbIF TR, FEROEBIIELT, ERHFICHLNT 256 b HNTEEGSC
BUT AL DL EELLNTVE I EIZL DY,
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G (d) O [5H, EHLOHEL ISR OFMOR T 5%, FBYEomaksy
AN ZEAT_E L O LDV ] &) B DAL DS, SALEBEDRE # ZHEEL 2o
T Y BRI ED TV O TEA LT v v Sy sns™,

29) Prosecutor v. Mom¢ilo Krajisnik, Judgement, Case No. IT-00-39-T, 27 September 2006, paras. 836,
838, 839, 840.

30) CHIBITHES L 72 BRI 2 T OFIHR S22V T, JEICTY H% (2001-2004 48) DS B TEHTE
WOE, 18T 5. BAEE 2 LUV ERH G & B HEL IS, TOMRA 1949 £ 2 4 —
VIS TIREDORT G E B NF I TH LI L, 35T S L B HE - TWw 2
Z b, BHRIIBIEARBUEE IR 2 B~ E LT, R LTSz, 4
T&F DFIUIR & L] AW, 2006 4, 95-97 N—.

31) Prosecutor v. Dusko Tadi¢, Case No. IT-94-I-AR72, Decision on the Defence Motion for Interlocutory
Appeal on Jurisdiction, 2 October 1995, para. 84.

32) LA, nifEE, 67 X—.

33) 1Ibid., para. 137. Prosecutor v. Blaski¢, Judgement, Case No. IT-95-14-T, 3 March 2000, para. 161.

34) Prosecutor v. Jadranko Prli¢ et al., Separate and partially dissenting opinion of presiding judge Jean-
Claude Antonetti, Case No. IT-04-74-T, 29 May 2013, Vol.6 of 6, p.310.
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B WICHY) EIFAFHOREAY =¥ 2413, MORTFEEL L LI IEIcOWTE
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FRIELED T2 LD o2, H—B TR - 7.

ICTY O SACB B EB % B S 5T 23 Y ZBRT 200, ZOHMEICBIT2

35) Kordic and Cerkez, Case No. IT-95-14/2-T, 26 February 2001, para. 23.

36) ICTY A% [HE] Ot iiEZ G- Li2onT 727 —a - Ly ¥ ==, ICTY ¢
IR [ L —F - 7 v 7 (upgrade) ] %4 -7z & i L 7-. Federico Lenzerini, The Culturaliza-
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37) Prosecutor v. Miodrag Joki¢, Judgement, Case No. IT-01-42/1-S, Trial Chamber I, 18 March 2004,
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38) Prosecutor v. Seselj, Judgement, Case No. IT-03-67-T, 31 March 2016, para. 9.
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2. vz AHMY

(1) BHOE=

YrAAT7 -z A (Vojislav Seselj) &, 19544E 10 B 11 HIZKRA=7 -~y o I
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Propaganda, International Criminal Law Review, Vol. 20, no. 3 (2020), pp.405-491.

41) Third Amended Indictment, Case No. IT-03-67, 7 December 2007, para. 1. #ZH (2003 4£ 2 H 26
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HWIFE—R [RA=7 - Ay =I5 1 F 0 SRIEERORM] HCH, 1995 47, 209 ~<— 3.

43) SRS £ 1990 4%, 3B x ¥ v F (Slobodan Milogevic) BihE & 1ih/) L TS HEITA L 272 &h
5. RAMISERFBEOBGE - #EH T — & N—AWIERMH [RA MESERFHEBGE - EENVF
7y 7 M) RIS e a5 > 4 —, 2010 4F, 24-25 _—7.

44)  Prosecutor v. Sedelj, Judgement, Case No. IT-03-67-T, 31 March 2016, para. 9. ICTY TZEHLAH
TW722007 F 12 A2, Y2 2 A3V ET OESFEREETHE L2, 2 ORFOELE T SRS A
BEHR2907% (1, 152, 105 %) TH—wEr-o7z. [{E, 31—V, E28TEHT [TRiESL] =
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G D VBT LRI R SN E O GRRG), SRR EORE (FRA
@) D6oTH2",
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45) Prosecutor v. Seselj, Judgement, Case No. IT-03-67-T, 31 March 2016, para. 8.

46) Zvornik, Greater Sarajevo, Mostar, Nevesinje.

47)  Prosecutor v. Seselj, Third Amended Indictment, Case No. IT-03-67-T, 7 December 2007, para. 34.

48) Prosecutor v. Seselj, Judgement, Case No. IT-03-67-T, 31 March 2016, para. 357. ICTY % — ¢ #k:H
I3 NDOFHEICL2E8HFE 2o TWD, Yoy o A FUE—FHHRICIE, 7Y Ay 71 HE
O E®ER, =7~ (Mandiaye Niang) ¥|FHD 7 (statement), 7% » ¥ (Flavia Lattanzi)
D—HF PO R S 7z,

49) MICT (X 10 SEDOEEFE N 2 S VL7245, ¥ o ¥ o A FBEIC 12 A SN T W27z, il
SNABZ Lid%po7z. AFPBB NEWS (201844 ] 12 H) <http:/www. afpbb. com/articles/-/3170385?
act=all>
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50) Prosecutor v. Seselj, Judgement, Case No. IT-03-67-T, 31 March 2016, para. 204.

51) ibid., para. 204 (b), note. 177-181. 73, HROEE LS % 3130 [Hl1] 24K L TlE%
< THIELD 2B -0, 45 [HH] 298 4 O bl ORE - $5 1283 2 BARN 207l 22 4
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52) Transcrips, 020409ED, p.2633, 0610301T (Pavcovi¢), p. 5411, 080522IT, p. 7270.
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T LT D BREE - TR & MEEEREOE LS, BE, N—N— FRFEHEL Y —
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54) Transcrips, 080527ED, pp. 7423-7424.

55) Rules of Procedure and Evidence, IT/32/Rev. 50, 8 July 2015, Rule 94bis.

56) Prosecutor v. Vojislav Segelj, Decision on Expert Status of Andras Riedlmayer, Case No. IT-03-67-T,
8 May 2008, pp. 3-4. V) — F o~ A ¥ —ICHMFIENEE L RO LIEONEIL, K 2FEBROE—%
FHF g T b FHHEFE S L7z, Prosecutor v. Vojislav Sedelj, Decision on the Admission of Evidence
Presented during the Testimony of Andras Riedlmayer, Case No. IT-03-67-T, 14 April 2010, paras.
10-11.
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57) Transcrips, 080527ED, pp. 7426, 7428-7429, 7431.

58) ibid., p. 7428.

59) ibid., pp. 7429-7430.

60) ibid., p. 7429.

61) ibid., p. 7430.

62) ibid., p. 7433.

63) U — oAV =0 L-HMEHREEORIEIL, “A Post-War Survey of the Destruction of Non
Serb Cultural Heritage in the Municipalities of Bijeljina, Bosansk Samac, Brcko, Mostar, Nevesinje,
Greater Sarajevo, Ilidza, Ilijas, Novi Grad, Rajlovac, Novo Sarajevo, Vogusca and Zvornik during the
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64) ibid., pp. 7433, 7435.



2020 HL— T2 5% 1 7 ERTHEHFTH G5B 5 OB (25 217
A2, [N AR ABIOBN 2 PG 2 B ET 2 DIEMTH 5 |
EL7-ET, ICTYHHAIZE 89 % (o) 12k, V—Fo <A V- L BMERIREE L v
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kB, AETIE, AEBHEDANI S B M ORI 2 GEI M LA M O EIZB T 5
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65) Prosecutor v. Vojislav Seselj, Decision on the Admission of Evidence Presented during the Testimony
of Andras Riedlmayer, Case No. IT-03-67-T, 14 April 2010, para. 15.

66) ibid., para. 12.

67) ibid., pp. 20-39

68) Prosecutor v. Seselj, Judgement, Case No. IT-03-67-T, 31 March 2016, para. 204, note. 172.

69) T ¥ Ay T A HEOEMIET HBREDHTY — Ko <4 ¥ —IL, Sevri Hadzi-Hasan € A 7 1&
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74) ibid, paras. 10, 217.

75) AT 1 BTN LU B O FERRE R Tl , S ADL EHFEATH o 72720, HYDS
WIEAT R OFATRTII R WILE TS, FEENMERIZH 2T O % LLFRETHICOWT EEE L
TOMETE BB THRIME) 2Ho7 F2IE, INARIFOA MV =1, F7ao =7 i
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