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stitute for Conflict Prevention & Resolution; CPR) 7 &), (2)&EIZ X DK
PSR L TR R BRI EHFTL200 W, +70%) 25
5o

29) https://www.legislation.gov.uk/ukpga/1996/23/data.pdf (Fx#BHE H : 20204F
11H12H)
30) https://www.elegislation.gov.hk/hk/cap609!sc (ix#%F'%E H : 20214F 1 A28H)
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AAA, ARA PERECHIFT (SCA)Y, & U° CPR? oMk M, Mk
HEFONEIZOWT, FUMBEBEIC EHFT AL 2RBOTHE (—#
c:, IhE optin &V o) TOGAEORBR VL, HHEEDVFEL
PO HEHE NS,

AAA T,  BFINCERE E SR E BT (Optional Appellate Arbitration
Rules) #EDTWVAY, 22T, YHEFOAEIT L) FEIMERE M % K5
BRI & 237, AAA @ L FRAPERBANCHE - Tiéﬁ?éﬁ:’v%%?é Z e
TEAHLLTW5,

(2) JRAPEBEBY & 1358 7% B MBI~ FFF

* T vy REFBDE (19864)% 451050548, YHHE, AHICL I
IECHIT 2 O MIES L3R5 2 EATE, 0 EFHMIRIEERIZR b
DERDEHEL TS,

2 LERBIREERE (FRIE U TLEFEZRED BHIE)

L ARPEBR A B R, J?EIJ & LT o FIMPERIEIC BT 5 FigR
RRODLD, VEZAOGEIILY LFEHRrCTE L350 THE (—
12, 2% optout 75?&?: w9 )o

WM AP BT (The European Court of Arbitration; ECA)®, /%) Ep
fifr 3% #% H BT (International Arbitration Chamber of Paris; IACP)3®,

31) Spanish Arbitration Act 60/2003 (SAA) (20114E 5 H21H t& 1F ) (https://
practiceguides.chambers.com/practice-guides/international-arbitration-2020/
spain I MBS H : 20214E 1 H28H).

32) https://www.cpradrorg (R#MELH : 20204E11/112H)

33) https://www.adr.org/sites/default/files/AAA-ICDR_Optional_Appellate_
Arbitration_Rules.pdf (i#%HI%H : 20214F 1 H28H)

34) http://www.dutchcivillaw.com/civilprocedureleg.htm (F#&X M H : 20214F 1
F28H)

35) The European Court of Arbitration, Article 28.

36) International Arbitration Chamber of Paris, Section II.
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GAFTA®, FOSFA®, 7 L0 EEHER O MBI, SFHE D2 0

CTMHEEFOBMALENTELLTLHATH S,

ECA O BINE, TUHFEPFHAIHRIMIFAZE L ZWIRD, HFEH L
LT AMRNEH L] EHELTD, T2, 77y ARFFRLEE
14825 D A121E, (DSFEEFAEICL Y EFRT PR L 2 WR Y LFk2ST
E5L320 (M), 24HEZELFROWREMEZPFRIITHARL 2R
D, BMES NIANRADAT o 72MPEH BT IOV TIE EFFRTE 2w (12ER)
LLTwa,

3 HYHFADLFFIE

BREZDMEH W OFARME (FE LT TR ER LOMED
i) 122V T, FHFNC EFRL, BHPAEEMICELET 2 v B
EDROND,

PR EREE, Rl U7z h AR B B L FRHIE & HEE T, BE6TA M
68512 BT, A E ) OV IR RN o0 3 2 SR B 37 & FCHI T L2
LTIT) C & 20, FHFTIMEH B OBIE, 23 Ui—Homkit 3
BIENTELLL TS, F72, HBOOFITEAMEII O VT [HBHFIZ
Io THBEDEESREINBZVIRY, wiFhoSHEd, (il 5HE )%
OMRERIE R 3 % 81 & IR PRI 350 2 EHERTE L D W Tkl
FHCH LT ERTAIEDNTE D] LT, HHFMICEHFTLZ LR
BHTWV5,

bk D FRAMEN S O AR B O M BRI OB 2 53 5 &, 3T
DL BHEESPERSNRTWD W) 2Lk b, DErsThiE,
M ORRIER, FEESRE AR OMA EHITIlE % <, IR TR o4
oMY, AEMEL W) L TORVWESZ 200 HANE

37) https://www.gafta.com/contracts-news/Page-4/gafta-arbitration-rules-125 (#x
BN - 202145 6 A22H)

38) https://www.fosfa.org/arbitration/guide-and-rules (% #& [ % H : 2020411 H
12H)
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RENE, MPEIEE 9 ST K ) TEiL, RREMNHIETH L. HEdIRE
N7-1210, YHEF I — oS 2 HEMERICH LT, I ARERICHK
AERI LA, MERBASENIARERIEIChWEZHT L LTk
Vol EHEL, —HFEREMEETRAL, EHFELZRO TRV, F72,
[ E SRR S B 4 (CIETAC) 13, 2 O HIRY 45495(9)C
CHBHE#RHTH D, RAOYRREFIF L TR EZET %5, Wiho
— S OBHEFELEBIRFETH LRI TET, T2, ZoMowvhn sk
B DM ERHMOETOFERAP LI TALI LIITE R W] &L, Lk
M2 I TV,

LA L, 20194F 1 b ERRIINEIRSAR IR EDS,  [H BB 38 v T L3R
FEEEM L. 22T, UWFICBWT, (D) EREYIE BN o bR
DOBZEZFA L, ChESIEICED WIS B W THEMPEREIC BT 5
LA TN, Z o EFRMPEHIET O KRR - BUT LA E OB &
ENF GRS, PEO TR T 5 LS E R 5,

1 RYIE R ORIRE LRI FIE

YN B3 bE X, 20194F 2 H 21 H AT o> M B BRI 68512
W, BFFIFFEBEC L) RS MR AR LB oW T B
Fih3k (Optional Appellate Arbitration) ZH L. TANEX T H I EWT
EoH L L, RFRMEIE TERIIEBAEREERRN LI T4 P A
¥ 1 (20194 2 H21 HHGAT) O DBIEIC L DATH L) T 2RI A

39) http://www.cietac.org/index.php?m=Page&a=index&id=65 (RFXHEH : 2021
£ 1 H28H)

40) http://www.sccietac.org/index.php/home/index/rule/id/793.html (3% [ &
H 20204110 8 H) %B, ZoOHA FI74 »onEREE, [RYIERAERBE
I IAEFIRE] TH Y, ¥LIX, Optional Appellate Arbitration Procedure
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4] DEDIZE B

#6845 (RINAY L FRM#T-H) Optional Appellate Arbitration Procedure

(1) MERHOFEFEAZEILL TRV E VI FIRICBWT, HHEFHHw
FTHO—T7 SAEIEIZ Z OBHNEE 8 B2 X Y 7R S 724 &2 fhEk
Bell LR EROB N TR T A ENTE L ERHEE LB
&, ZOREITHED o

(2) BPUY EFRAERTRE,  TERINE BN E @R L ER Pk Fohe 77
AFTA4 Y] OBUEIZE AT,

Z 2T, PEREINEBAEEE, MPERBRORATIC AT [HRIINER
MR BRI R TR A FF 4~ ) 238 L, MEBa (20194)
DOREAT & F HIZHAT LT be F LT, MHg 25N E BRI BeAh ZR B
55685 K ONGRIINE B M3 b AR LR ETFHRE A A F 74 Y oBEICX D
MBI EFRERIC X ) BF ORI AE R LT 2561213, ZHITBW T
TOEFNGHANETHIENTELLE LTV,

ELTWS, HEFH,ST S E [HMhE] U THEH] Lvw) HAFHERSD %
AONDBH, RLTHANTZLBY, EHEWIEHFFRTHLLEEZONLD
T, AfTiE, [ RiRbE] B2,

41) hEFEOHHN, http://www.sccietac.org/index.php/Home/index/rule/id/
806.html TF 72, MAIBIHI DI, http://www.sccietac.org/upload/2020
1027/5(97bf7833c8c.pdf TH SN2 (FAHEH : 20204E11H 8 H)»
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NTWLH, [LEFMEEZEILL T Aawv] LI BERITHRE Lev, Bz
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EEIELTCWAHEEEZ 2D, XL, LEHFZEEETIHIBEN TN L%
o TLERZFHEL TV RVEERZ 200, b L ATHRINERMFEBEL ik
MEHELZEALZDT, Tt do TLEIFMBEEZEELZVEEVERTS
NBZ LR DOPHRE LV,
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A5 L7z BRSO oh ENC BT 5K - BUTFERRE LoD,
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DR, ¥y AR— ¥ e PERYE L O KRG OTEE A 54 L7
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UFoEs)ThHhrY,

19974E10427H, ¥ » R — v (PN &l B et (K
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43)  TLERE RN IREBERZRE TSGR AT — A E Bk i S %
FREMER AT ) NIRRT, 20054 2 H, 36-38Ho
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&b, 12721, UHEELIPMEREEIIBW CTHEICZ OB X % EFRM#EK
W% G L2 iid, — ML 3228 0°CT& 5] LHEL TV,
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BCFIWE (DLF, [—@MEcmr] &vwoo) 2AME LT, EfRLZ (—%
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VANDERPBESN Lo/l ) T ETHS )0

GAFTA ERZEH &L, eS8 L2412 FAX T Xl L 7. X1,
GAFTA & O FAX DR VLY T, BEA—TTONHENRD 5 —HOHHHIC
I ERICARETH L2 L, ZOHBIZAITPZICB VT —HRFT
HHLZEEMELTWAEIETHD I L2k ZHITK LT, HILA
1X, GAFTA RiRZHRIIBIT 2 Mo /I § 2 ML, RiRics
BRI LRI 2 2 EATE DL E R L, 199947 A 9 H,
GAFTA EiRZEHA, TEWICBT 2 M E B0/ 2 EXIC X g,
—HHBIHER R b DO TR BV, RERBIE, RIFEIX GAFTAI2S 5
PEBANCIES &, HWr 2R, £E, BEXIETI LB TEL,HT
Hbo 0, EFEIRTHEDHITTREN 2 OT, WEDEHT S
ZEin b LOHMIER L. 19994E12H17H, X 1x, GAFTA L&
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GAFTA O ZFAWEAH B OIKGE - FUTRIER T L VI FEE T L7,

H S O  NERIEBE AR L 72 BRI = = — 3 — 7 50998 5 &%
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DN V] EWVHIEDTHo 72,
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FakL72LBY, GAFTAL, EFRHEBRAEHEZHRALTWAS0T,
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D, ZHTRIFNE, EFMIREBEELE R AT ILETERVEV)
e b mARERD, AMEoMERAEEOMEI LRI PR L
TWAhWE LT, EFRERZFALTVAZ L REHICETAEER S,
72720, EFMPBRICBWTOBREFOABEA R TNE RSV EVnI D
A, WEOEREOHBIC 2 bDEE R D, €9 ThiuL, BHEFIME
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koL BY O LFRMIZICET 2 KFEHEDD ), EB LS LRI
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1 EERhERICHE 5 FFA

— AP BOBRAROFEE LT, HidL7zEb ) —FRREIEE W) T L
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M ERFEZBE L TV L0158 MROKRMEE, wEdahiko 4%
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e Z A, EFMPELATDN,  EIMPECH R OKEE - BATASEH I B
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ML LTHEL S,

B2, PN E TR BRARI TR H 219, Z OFE oML,
UToEBYTHbS,

44)  Gary Born, International Commercial Arbitration, Kluwer Law Intl 2014 Second
Edition, p. 83.

45) Thomas JK., The Transnational Arbitration of High-tech Disputes [R]. Dallas.
The Seventh Annual Transnational Commercial Arbitration Workshop, 1996
(https://www.inhousecommunity.com/article/scia-shenzhen-court-international-
arbitration-shenzhen-arbitration-commission/ H#& M H : 20204117 8 H).

46)  ZSULRE - JHBE - R [ERIEENPEGE T EARTE LRI AR CEET] b
ARk (B57245) 161-174F,
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Optional Appeal Mechanism in International Arbitration
Yukio KajiTA
Summary

Previously, this principle was regarded as the advantage of arbitration
over litigation, but there is growing debate about the possibility of establish-
ing an appeal system in international arbitration. From a comparative view,
many countries and arbitration institutions have affirmed the limited appeal
of arbitral awards. In practice, more and more arbitration institutions are try-
ing to introduce the Optional Appellate Arbitration Rules.

Shenzhen Court of International Arbitration (SCIA) is the first arbitration
institution in China to explore the internal appeal of arbitration. SCIA’s arbi-
tration rule, which came into effect on February 21, 2019, allows the parties
to expressly agree on the appeal against an arbitral award in terms of sub-
stantive matters.

In this way, the appeal arbitration system is being considered, and there
are countries and arbitration institutions that have adopted it. It can be con-
sidered that this is because there are doubts and dissatisfactions from the
parties regarding the finality as a characteristic and merit of arbitration. So,
the arbitration institution may want to reform the system in response to the
voices of companies and practitioners.

Therefore, I believe that considering the appeal arbitration system will
help us to consider the direction of improvement to further promote the use
of international arbitration in the future. In considering this, firstly, (1) the
characteristics and advantages of international arbitration and the issues
pointed out at present are confirmed, and secondly, (2) the advantages of
many current international arbitrations. I analyzed the possible reasons for
adopting an appeal arbitration system that would relate to the current meth-
od of opposition to international arbitral awards, and thirdly, (3) appeals in
each country and arbitration institution at this time. An overview of the arbi-
tration system, fourth, (4) analyzing the cases in which the approval and ex-
ecution of the appeal arbitration award were disputed in a Chinese court, ex-
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amined the practical effectiveness of the appeal arbitration, and fifth, (5) I
would like to evaluate and prospect the appeal arbitration system.

Will the reform of the arbitration system change the ultimate characteris-
tics and advantages of international arbitration and lose the merits of arbitra-
tion? In this paper, while paying attention to these problems, I will try to
make some examinations focusing on the Chinese system trends, where a
relatively large number of cases are introduced.
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