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The Structural Problems Underlying in ‘the Schedule’ of the Commercial
Agents Regulations: With Reference to the Cases Disputing
Whether or Not ‘A Negotiation’ Was Made

Shingo YAMAMOTO

Article 2(3) and (4) of the Commercial Agents Regulations exclude from the scope of the
Regulations the persons whose activities as commercial agents are to be considered ‘second-
ary’, the criteria of which is set out in the Schedule attached at the end of the Regulations. On
the other hand, the Regulations Art. 2(1) defines a commercial agent who falls within the
scope of the Regulations, and one of the elements to be regarded as a commercial agent is ‘to
negotiate the sale or the purchase of goods on behalf of the principal’. Since the act ‘to negoti-
ate’ is linear, its interpretation may sometimes be different between the parties concerned.
One of the reasons, however, lies in the fact that there are serious structural problems under-
lying in the Schedule which is supposed to set out the criteria of the persons whose activities
as commercial agents are secondary.

This paper attempts to clarify the structural problems underlying in ‘the Schedule’ with ref-
erence to the English cases disputing whether a negotiation was made, and examines how it
should be.

Key Words : BEMP)E, BSERHEERA], 2c¥k, WHI, Secondary Activities

I XTL®»IZ

1986 4F |2 WM P EE S 4513 “Council Directive 86/653 on the coordination of the laws
of the Member States relating to self-employed commercial agents” (FG3:ftELE 23 5
MBEOESZH—F 57200 FESTR4 86/653, LT [184] &v9)) ZEINL 720

1)  Official Journal L 382, 31/12/1986, pp. 17-21.
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&Y, EU &N ENZ SIS0 o 72 B ACHE (2B 3 2 BN & i 3 2 422128
SN, BAFOENEOUERH 72 R B ORIE & v o 725t 28 LT, EUSNO ¥R
W T 2 — 2 A5 2 L1l 572, FEAIEARAN L RS OB OMEFIZHRR %
BET 20D TH BH, RHEZRHE T HRORINE ORNIK T 2 RBLE S T B O
KM o TROEHE R 22025, RHEIEICT T 2 REFEF ICRELZ-> Ty
%o ZOORAIED FENEAL S N KN EEOEHOH AN & ABER O
MEFFEHRIRICR & B2 RIET, L2 AT THERBE ] 2T ORI ERN
FTwaY (FHEE).

2. For the purposes of this Directive, ‘commercial agent’ shall mean a self-employed
intermediary who has continuing authority to negotiate the sale or the purchase of
goods on behalf of another person, hereinafter called the ‘principal’, or to negotiate

and conclude such transactions on behalf of and in the name of that principal.

I THEHINEIE Cto negotiate (5T 2) LW IFETH L (T . [%cH] &
W) FTRIETRE R O & v ) M RITAICE S £ TR L OM T b A 517
BThHHD, TOWMBIIRRERELTEY, BRLUFEEHTEORZ FIZEVDTAEL
LI ENDH D, PETIZIKES ICHE D = “The Commercial Agents (Council Directive)
Regulations 1993 (LLF, [AHHIF 721 3RFEHAN] &95)" HHIE S8, AHH
2B % [Rik] L) FEOBRE O o THIRLYFHEM THFNEL L Z EELICL
THhbo TOMBAMZ L > TARUMOBHPIELG SNDL T LMD, THIIELEFIZ
Lo TERGZHEOLFLER L, LA F 2 FHF TS RABACBIT 2 [5#] @
%O Co TR S 72T E T LTWA EWABLRSH 5, T [388] v
FENERE LIHNITATH S L WO BB TR, BMFEREEE L ToEE
‘secondary activities' T@ 5 & A7 N5 720 DFFIRIEREZ IR L2 ARHHIRE O [THHH]
A, ZZICEOHENMEIC L DBRER SN TWwE 2 L3 REBEL TV LD
N2, 2T THRETIE, [RH] OFEIG O RERHSES ZF052000) & LT [HHI
D HEENHESR 2RI L, 20 ) HIZoOVTOREEMA 5%,

2) Directive Art. 17.

3) Directive Art. 8.

4) Directive Art. 1 (2).

5 [z¥W] OMPICET 2ERZIZOWTUL, AR (2016) [fREFEHA OB % =17 5 REED
I OWT—REEB LT ANT ¥ FETTO [ ICERE L TT—] BEMRSE 30
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I FCHLE B 038 ] A

REBELEHA 2B SN 720 3RO D OEMENFIEL, KEMAOFGRIZ L ) AHAHE
HOEWDRIET 5o ABETIIABEBHN BT 5 [FESENBE] oEfelEs & OB
BlEz &2, TCOBMEMREZHEREL TH <,

1. [FEHEREE] O3 EH
MREERANIARMNOBEH 2252 R TEAAHERZ [RHEARBE] & LTUTO
EIE#RLTDY (THES),

(1) In these Regulations—
“commercial agent” means a self-employed intermediary who has continuing authori-
ty o to negotiate the sale or purchase of goods on behalf of another person (the “prin-

cipal”), or ;to negotiate and conclude the sale or purchase of goods on behalf of and

in the name of that principal ------ (mg) -

RERHEICL DL, HDHHEED [REERBIE] 722123 LF 0 3 Bk 2 iz 3 0%
Wb,
- HEOMAEE (self-employed intermediary) T2 2 &
- RN &Y kR 22 HEFR  (continuing authority) 2315 &N Twa Z &
BRI ARAD DI ITEH O KW & 179 (to negotiate) 7>, RAD/=DHIZZ L
TRANDZHD TIZWWIEE O, 588 Lifif) 2175 (to negotiate and conclude) $ D TH %
Zk

COW, HIOBEMEIIIWWMITHED [Z#%1T9 (to negotiate, FT#HHD)l, BLV
WEGEE O [ LR 71T (to negotiate and conclude, THEN®) | &) 2 ffHD
BT HENTO LY, [HEERBIE] 722 13K NN bs T —hofT k%
THITENKRDOEND, LPLWTHOTAICS [KH] LW TarEIntnis L
NH, WETE, BHEEHO [f] L) TANRTAILTLONETIER, BH
BHIOFFHINCEDL ETO [ VI B BITHE RN Do TTH 2 LA THEHEA
HIE] L LTOMGEMELE LD, 2OZEns, Mad o TREMRIIVD [RiE] &35

F19R=—VUTEZHOZ L,
6) Regulations Art. 2 (1).
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O0EIELCIEBLTEB ZEDHERYFZIZL > TBROTERELEL % 5,

2. REERNOIEERANRE

HHYFED [FHERBIE] 725123075 LV 3 B TULEND 5705, X
IICHR S EMZ 1O TOWMAE 2 TE, DT B BEE L [HEAHE] CTlan
Vo T D o TREMZM 2T DENLTr — AN r—A 50, RBUEHRBNILDT O
HE” 2boC, HEOLFEET HERBE] IS LAV EEL TV,

(1) In these Regulations—

“commercial agent” --- (%) --- shall be understood as not including in particular:
(i) a person who, in his capacity as an officer of a company or association, is em-
powered to enter into commitments binding on that company or association;
(ii) a partner who is lawfully authorised to enter into commitments binding on his
partners;
(iii) a person who acts as an insolvency practitioner (as that expression is defined
in section 388 of the Insolvency Act 1986 (1)) or the equivalent in any other jurisdic-

tion;

THDLLABETWDIIHIEL SN2 YFERC, Wl 3 B2 32w SRR TY
b [HERBE] 1SS L avzo, REERAOBEHZ 2052 Lidkv,

3. REERAOEAEZSZT AV [HEREE]

B 5HBHEFD [HEHERBEE] 72212130 7% & bHift 3 B T L8 S 505, A
HIERANI NS 3 B2 W2k REIE Th > THREOEM 2 W72 3 ks =
DT &) ssABst L TwaY,

(2) These Regulations do not apply to—
(a) commercial agents whose activities are unpaid;
(b) commercial agents when they operate on commodity exchanges or in the com-

modity market;

7) Regulations Art. 2 (1).
8) Regulations Art. 2 (2).
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(c) the Crown Agents for Overseas Governments and Administrations, as set up

under the Crown Agents Act 1979 (2) , or its subsidiaries.

LIATESIZIEODOBIRSRICE 2HESD Y, MBEIFZTh»0EIRE L7z
FCUEHE R ENEICE) ANS S EDEDLNTVE, LTFOHEY 13I8 BT
EIRFRIC L B2BEO—BITH 5,

2. Each of the Member States shall have the right to provide that the Directive shall
not apply to those persons whose activities as commercial agents are considered sec-

ondary by the law of that Member State.

AU X nBREE RS 2 ENEALT AR, SRS & L CoifE))Y ‘secondary’
ToHbEEZONLEZLBFEENED BRI 215EZ L 52 EDTE 5, EEIIA
BIEBANZ LU OBIARBIE 2 e ) AA T, BERAEE L L ToiG#)7° ‘secondary’ T#
B EHZONDHEITT 2 REEBAOBABRIEEE & o 72" (FiB L OHVEY).,

(3) The provisions of [the Schedule| to these Regulations have effect for the purpose

of determining the persons whose activities as commercial agents are to be consid-
ered secondary.
(4) These Regulations shall not apply to the persons referred to in paragraph (3)

above.

oL ITRHEIERAN, 72 ZBRMIIE S EMSE AL TWTY, TRV E TR
WESERBLE, RS T CEE S 2 EEREE, SEBf OO0 Iy v - x
YRSz, PEEABE L L COIEEID secondary THh b & £ 2 5N AREEMRBLE & v
9, KRR ERE AT L EEFABE 2 EHARIL T b,

EZAT [HEEMAHE L LCOEEA ‘secondary Th b L ITEMAKIZED LS %
TEREDOWERIETRE 218D TH A ) Ho ‘secondary &9 iE%x Z DFERIEZIED S
WzrETrE, BBIZRO 2HEOREIEESNS,

- BISERITE SNBSS —— & 2 UFEFDNEFHT 2 BRSO FEFE O I RESER LG &

9) Directive Art. 2 (2).
10) Regulations Art. 2 (3), (4).
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LTOWEEHPEENT L0 00, LEmEFAHEEE A RIZEM % (secondary) (HH) &
LTI b N B8 O ERFE R .

PR AIRE ARG E & 2 UFEEDTEENIE & L CoE# % &L HEEOGE %
fTH9ZLR2ENET S 1 OOXMBEREMORFELHEE L OMICFoTwEb00, HF%
PRI (T Bh A 4 54 2R BAAR IS B U B MO TEENI XT3 2 e8I 7 (secondary) (@&
L THIrb N B B4 OraERPLE R,

ED LS RO ACTR)E G B2 secondary activities Td 2 D 2212 DWW Tl EARR
WZEMEEOBRICER SN D2, WU LEET [Txd o) BERHIEE LT
DIEENAHY ‘secondary (RSN 7-IIMEBINEE) LEZONLONE V) HTHD, ZOD
HIZOWTIETHB LUV AZ &0 LEEBENE» 550580, EENLAEERAIER
FRAZLLN D & 9 7% ‘Schedule (LLF THHAI] & 9°5) #BHHiEs: LTEIFT, Z0E
FRIEHEZRLTWD (THEE),

1. The activities of a person as a commercial agent are to be considered secondary
where it may reasonably be taken that the primary purpose of the arrangement with
his principal is other than as set out in paragraph 2 below.
2. An arrangement falls within this paragraph if—
(a) the business of the principal is the sale, or as the case may be purchase, of
goods of a particular kind; and
(b) the goods concerned are such that—

(i) o transactions are normally individually negotiated and concluded on a com-

mercial basis, and

(ii) procuring a transaction on one occasion is likely to lead to further transac-
tions in those goods with that customer on future occasions, or to transactions
in those goods with other customers in the same geographical area or among

the same group of customers, and

11) 72 & 2 BREOFHEHAREO GBI EORBIEEE 217 HE&%, HEHET 1 — 7 —»H
BN OMTEOBC BBV H IR 2 K278 5 & v O RS FEN I EEERR M EB o —#flTh 5 (7
72U IR TIE R —EAZR) 720, BIETHR L ORBEBAMOFR 137
57%\),

12) 7:& 21X “Maintenance Contract including supply of spare parts’ & fR& 7222812 851F 5 X
YT F Y AERT)BOEDHEFIILGHMEOMR: - HEHTH 5, HEEMFITEAIZI
B2 DUENS L, BEEFO—RE L COHEMEOMIGICHET 2 REEZYOBER Y
HERHIIEIN TV AEATH D,
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that accordingly it is in the commercial interests of the principal in developing the
market in those goods to appoint a representative to such customers with a view to
the representative devoting effort, skill and expenditure from his own resources to
that end.

3. The following are indications that an arrangement falls within paragraph 2 above,
and the absence of any of them is an indication to the contrary—
(a) the principal is the manufacturer, importer or distributor of the goods;
(b) the goods are specifically identified with the principal in the market in ques-
tion rather than, or to a greater extent than, with any other person;
(c) the agent devotes substantially the whole of his time to representative activities
(whether for one principal or for a number of principals whose interests are not
conflicting) ;
(d) the goods are not normally available in the market in question other than by
means of the agent;
(e) the arrangement is described as one of commercial agency.
4. The following are indications that an arrangement does not fall within paragraph
2 above—
(a) promotional material is supplied direct to potential customers;
(b) persons are granted agencies without reference to existing agents in a particu-

lar area or in relation to a particular group;

(c) ocustomers normally select the goods for themselves and merely place their

orders through the agent.

5. The activities of the following categories of persons are presumed, unless the
contrary is established, not to fall within paragraph 2 above

Mail order catalogue agents for consumer goods. Consumer credit agents.

para.l IZVDITEALIHETH D, [RNEDOIKDOET 2 B2 TRL para.2 (21517
5 HBUSN DL DTH S L AT A L SNDHEICE, FEEARHNE L L COWER)IL sec-
ondary TH LIk &35 ] EHELT, ZOEMKWEEMES para2 I2FQ S, para2 LIF
DEARB R NFIZDOWTIZE VETHN S A%, para2 i3 paral OEA L% 13T [FEENR
HIE | & L Coifihh secondary & A% SN VOO EMHEEEOTBY), AANL DY
DF 725 BB REMZFE4 T 5 27577 secondary activities D FZ A HIWT 12 d 72 o T
b Hi para3 PLTiZvbiE para2 ORERETH 5., T4 b b parad i3 para.2 |2
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MFE 1 RHEERMOFY 71+ 2
e Sia

‘Ql..‘éﬁz%»ﬁ%‘li [P BE (T2 &t 3 B iz 3 252 THl ?‘
Yesl No

Aok
Q2. LF4TFEACBIE 1L
TG EZT RG] 2 TGN 2 - [r99va—Youh] ?
- [ A% secondary ([FHHI] & FEI(HIWD | 2
No{ } Yes
REEHR OMH % 21 ) % MRHEEHIM OB % 21 72

AT SEE R

BB LT 0D HE, T2bEREERIEE L L COiE)A secondary & &7
ENBWHDEERED, [AFEIC parad i3 secondary & A SNB OO HE Y, #
L T para.5 | secondary & A% EN572DDFEHEZED TV 5,

PboZ &b REIERINIES 0 0@MHZENSH ), TOMHAOHF L HIW§ 5 12
H1zoTIKREL 2ODKENRHEET LI EDNGH D (NE1BR), FIHEEOLFEE
A [EEABE ] OEFRBIEICS LT [ 2803 MM LT i Gt
Wi 28 1 RETH D, SEMZZ L COIUSEENTEE T [RABE ] 234 L, #
CE2REEOHWICTRONLD, 3EMHEEZ 1 OTHiZ LT ARITFIUEZLED [FE3E
AREE | 123 Y Lawnzo, REIERIOBMZ %205 2 23w, T 3 Eih% i
72 L 723G 258 F IR R OB ERIE IS A T 2 0G0 2 {3 5455 2 ¥ CH
bo b LIFFELTHIUD LK HENRBE TRBEBAOBH 22172 2 L1255, %4
TR Y ABAUNOBHE 2T 52 LIZTER Y, ZITEETREIE, F1HEED
MFEOUHEZDTEERIIE LT 2050 ] O L2 KD [HFEOEERIE
AR RO BEERBE 234 T 2 285 ) OHENIBIRITOMETHY, Thzh
OHMFIZH 7o TEBR R S AL LT TU—F BB R D ENnH) T ETHL, LTz
Do THEDUHED HERBIE] THE-OOEE 2D [ 217> TChlnhk
MOHWTIZBH 720, FEERHE L L CTOIEE)S secondary Td 5 D15 DfFFILRE % 6
B [BHAI] ITERIL CINEATH) TEIEFR) TH Y, ARITIETE OB S BFRE
1T\,

I (58] OF DG T E 7o 7P EBCH F

ABEERNAEN SN2 720 IHFED L FHD [RRARBE] 725 2 LAt E %%
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(55 1RIWTEREE) . 2 L CURELFED [RRAHE] 722 1IC3ARNbo Th R ED
Yitoe D [ZCH] 2479 MDD bo AETIX [KE] OFEIFHONIZEEIIBIT 5
SODFHEBE R E LTZOHM T O 22T %,

1. Gary Parks v Esso Petroleum Company Limited (1999, 2000) **

(1) FHOMZE

Gary Parks (545 LLM “Parks” &9 %) % Esso Petroleum Company Limited (#%
&, LT “Esso” &95) PHATAHMATEL IS —CARS A VDT V) VA
Y FEFRE LT\, A8 T Parks 13 Esso OfCELA & LT Esso SRS 2 4
V1) v % Esso {82 OAMitE TR ICFE L, FOBRFEHHIZIL U T Esso & ) Rk % 1)
Tz, [ARFZ Parks I3AN & L THEANOREE, HY— 2284, & L<Th— M
DT BT o T\ ize 7272 L Parks & Esso OB OHLY RdDIZB T, BEEMIILEE 5%
%> Esso BN T 5 L THH,ELIT) T & OFFHD Parks ISR S LT,

1997 4£ 5 H 13 H, Esso I Parks 7% 24 B EOFERICHE S TV W S 28R L
THIR R Ol 24T - 720 ZHUZHE, V) X ORFEIZE L T Esso O LHLE T
& o 7z Parks (%, Esso 2MCHUEHAI LOFRMERBICN T A LICL o THE W
TAREIK T B IRERME 2 KD 720 S AICH L Esso (&, Parks id [%¢#:] ofdlzH -
TV o 2720 RBEEHH Lo [FEAEE] TRaadro7/z LT, 203wzl
L7z

(2) FHPT O

REIZOWTREBEERIIBBEIZUTO L) ZHEICL Y, Parks (ZACHEH L
O [HEERHE] TEAah o/ IR L7z, 374D Scott BIKZEE I [HIEIL Parks 7%
[23¥5] oRfexiHo Tzl ) Th b, REEHRIE 2 503 [WEERBE] DER
%479 A%, KHIO para.2 Tl 2 psgiR (amplification) SN TW5b, ZOFHRIZL S
L, REJEHA EOBEREECTH S 20121k [HF A HEEN— AT (on a commercial
basis) @ % 12 (normally) ff 4 |2 (individually) %¢# & U (negotiated), #ifE < 15
(concluded)] LENHZY b LI [ &) i BHEOEKRTIR 5% 513,
Parks (B EMRIE L 1TV 2 v, RER STV Uili#gid Esso 12 & » T 5T
o5 Th Do Parks IERMAR Y T OWFEEINL V) v OFER & OFEE R ORI
TFoTRWT D, BEEDOZHIT—TIT o T, Parks OFFE AL, FAEAILE HIEF

13) [1999] 1 CM.LR. 455; [2000] Eu LR 25.
14)  AAT -3 B KL ERIE SN (Schedule) HOFREBOZZMOZ L,
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DHIZEZEZ L% LI XRBMERAM O [ZZE] L) BRI Z2TE bR nwEE
B oo LA LREYERAIORKL Z2o/fam2 A TY, [ZH] L) @fIEABERA &
A SAEZWIRTHEH SN TV S L, @FOERPOHINTINERZ S Z & & IE41L
FTHMEHI AL 5 % X o C Parks I3BEEHAI LOBEERIECTH o7z L IZREO 5
newv] a7z,

ROV TIHEEPETREE b Parks [ZAHEEB Lo [FEAEE] TERd o7z LHIR
L72. 97 H Morritt ¥ 3k 30 B 11X [ “Oxford English Dictionary’ |2 & 5 &, [2%#]
DFE2OFRE LT RSP OHBLHEEI RO SN LWHFERLHERIZ] oIG, Wi
L, »50IEZN%#EIT3 52 & (To deal with, manage, or conduct [a matter, affair, etc.,
requiring some skill or consideration])] & &%, ZOEFRITHFADFET], HA, xfH
ih, KL Vo 28T A vy (bargaining) O 7O A EKD DL D DO TIE e\, Parks 134
HEHRA EOBERBIEICHELT L2 LOFRBISICIOMICES O DEVR D, [
W] 2D XS % “Oxford English Dictionary” F# D@ OEMRIZESWTHET S Z L1
v L Ladss, X130 Parks ISR EORSEAEE IS T 5 Lidw
A\ BERSLIDL) BBV T - EATOWRTE, #OrOHECTRBEI KD S
NLZWFREHIIEL, LEL, HEVIFINEZFTLZ LR 5T, KikLidn
2y F72AEERANC BT A A parad TIRRAFERA EOREERIE L TSN
WVHZED [HEZEELSEFICHMEERL, REEZ B CGEXTL7200%6] &H
EENTWDEY o 2oz bns, REEHAEOBERIECTH L7012, V7 —
CAL LOBERIRO b L] Lik~R7z,

2. PJ Pipe Valve Co Limited v Audco India Limited (2005)'®

1) FomE

PJ Pipe and Valve Co Limited (F#5, LIF “PIV' & 92) (TAMILEESEIZB VTN
VTR D) FELTH D, —7, Audeo India Limited (475, DLF “AIL” &4 2)
WEAMLSHERE T~ N OBBROBICHWON ANV T2 8T 28R TH 5, WH
I% Nanhai ® fiflifbaEa > € — AT 2S5 L L72ARBIESRY, B X OREIBT
% 6 OFEREB E MR E T 2 MENREESG & v 2 FEHORIE BRI T
Bk DEBEBEITL TV, GBEAREFICEUTORZEEENEET 5, ThbbEE
EEDVHEAEZLICHEMEMATL720120%, TTHEAEEOKTFANRF—1) A+ (ap-

15) A -3 RO S ERHEHANMH (Schedule) O TRE@E SO L,
16)  [2005] EWHC 1904 (QB).
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proved vendor list) |ZH#DO#ZEQCHAEBTVHEMRT L 70T 27 MEIZEK S
AL R E % 5 v 20D REERIIFEOFAERMIC, &5 VIS
SEOMIIFIZ A ORILE 2 7LE L, SEEEENICEHEGOMN, D5 WIEAILICS
s 572D ERERE 7 4 — KNy 7 SELHOAMNBEETHE L, ZNIZLD[H
DA M EER, AMUCSNT 2 2 L cadiug, Bl IaCMitgo b ) <
MORG Gttt 2 g L, HELRICFHEANES L OB CREZNPRIICEL, Kr—212k
WTh, AIL OfRRBE & LT PIVIZSEERGIEE 20t > TEBZFITL Tz,

200249 ~ 10 H, AIL I3ENTHRORIEE 2 T3 5 2 L2k 572720, PIVIZH
L, 6HOFEEEL NG E LMENRIEZN L HHT 2 B0@EE21To72, TOH%
PIV (X AIL (2 & % & O K258 AT 2 % ARG L 720 M REESZE 0% T 12k, PIV
(& AIL 26 U CARBEE LA - o FROB E i 0 3w & ko 7z ZUaxt L AIL i,
PIVix [5#] o%EZH-> TWih o 72720 ARHER I EOEEAHE Tld 2 2o
72 LT, ZOTHCEIEML 72,

(2) FHPT O e

ROV CTREGSER BB LU TOMRZEHICE Y, PIV ZREER Eo
[FERHE | THolo EHIRL72e 7 b b Fulford ¥ FHE TCHERANIIES 12D
WCENZE LS N2 D TH B720, BFOFOHMWICAIL TZ @M 2 ME L2 nud
% 5 7%\, Tamarind F4%: (1438) 12 3BT Morrison 53 [$§4 @ Hiix, (LBE
KR ICRBE SR A D7D X 1P, 2 L CRIEZEE TR RADZIT T 5
TH» ) goodwill # RHEIZH 3T E 222 LIk > TREJEXRET L2 L 12H 5,
Lo TRIEEHANT A IE 2SR N O FEHEHHZ B VT goodwill % 72 & v 2 B EEZR IR
HTTHEH L T ep ) aefll) Tnd] EERLTWAE I DS, MEIEPIVAE
BRI S5 2 PO 5 7200 OZTHICBM L 722 L) 2 Tld Az {, AIL OF3EEH)IZ B
W goodwill #REEL S 2 72D E N2 E D) D TH B Parks FE T “Oxford Eng-
lish Dictionary” \ZH:2 %, [R5 0 OFRERHBEITRO SN L YWHFERLEBIZ] 5oL,
WEL, H5VIEINEBITT LI L] 25 [RKH] oFke LTRASNZ, RECBW
CTPIVokdEh, AL 2SERZER L > GEESNLBOMGRT #0365 155, 0L
BL (ZLTEIWICINEZRTTE) JETholz. BILEL DFEAEE (BE) Lo
FIEEEITV, AILOBEMICHE L E -2 L O TEE 2 58 %8 U7z, AIL 25 AHL
WZE, FEALTED LS, MEEORIGRERORM, 71— Ny 7, RFEffiko7 F
INA A%ATH 4, PIVIZAIL S AMLICBINT 512dh 72 o TOmBI 21T o 720 Mlit& 545512
M RE%EDOZEZITIRIEEIIG LA ON TR0 00, TNHIEERAD good-
will ZHEET 27200 DTH o720 Lo TPIV IZRHERA EoOEERBIETH - 72
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ERBHHNL | L7z,

(] OFERGF b Eit 2y — 27 THEBSREWE, PIVESTIIEAING [H
HI (2 s & & 7 BRIl 2 T4 0, Parks FFICE > TlE—FB X O F 12350
FTiE TRFEN ] AR L 7200 2 F L C W B M TH b PIVEMAETIIEHFNE [Ra¥MR
UG | OEFBLE K L DD, Oxford English Dictionary 55 b $2 H LT [Z#] OF
EME L7ze ZORE, FHPHEPIVASAIL ICb o TiTo Tz, Whwd [ AT
Gl LA TOE—T a VIEE B TRW] L LCIADHMET Lze ABIRGEIC LS T
OE—3 3 JHEDY [R] ER26NENE)NEIRE LT, 2B THHEL 12K L
Lol IO VTR TE S, ZUIxt L, Parks FETIE—8 2812 [T 12
R, 2 o TIL Oxford English Dictionary b2 H LT [2#:] OF &M L
720 ZOREE, WINOFHFTS Parks 12X % 7U0E— 3 3 VIFEHOFEIIOWTIZEL
ik g, AV YAy v REFM LZER B S RSN ICHE SN EmEED 2 X))V

AIMITICELAATH V) Y EBATLIHEOMMIEH L, [X¥] 3hhro7zb75
WA T L7ze EBIZ R 3hdo7z0nr ) »MEile LT, 2ok T ki
L7ZEIZOWTEIFT 22 L3 TE RV, [RE] OFKIZOWTE S — AN, 7 — 2
THERDV R o TURTH L7205, TOFMERETT 512H72o T [HEI] ITKRT 225
DB — ANA A — A THR 5 TR S Ve, 7t Parks T CTIIAKILT R E Tl AW
[HERI] AR L 720 TH B 9 2o EHUE—FTO [RHEIEHANE 2 513 [FFENAHEE]
DEFENEATH DS, [HHI] o para2 TIZZ NASHiR (amplification) SN TW53], B X
OZg<o [[KHHI] o parad TIIABERA EoOBEERIE L SN2 EZD (HRE)
BEINTVS | L) BHHOSRARTHEY, D% & LFHATE, T 121X
[RESEARHLE | OMFILEDSED N TV D EDBBEH 7200 TH b, TNTIE AR
AP L E O RBREFFOILE 572D TH S ) 0%

IV ‘Secondary Activities’ DF%TRHRET S 172 F2 [ B H 451

BER @Y, [ OFED S b7z Parks B CTlE, —%B L OCHEILIEHTIZ
(RS AR L 72kl 2 8 L7z RESEHAIO@EH 70t 2 2 B E 2 % &3 U3
EARMHTIED A7, BHFEOFRAVRT Y, D7 (&b FHEHFTIE THHL 121

17) T58] OFEH G bz — A & L Tid Nigel Fryer Joinery Services Ltd v Ian Firth Hard-
ware Ltd ([2008] EWHC 767 (Ch) (23 April 2008)) 255463 5 A%, F4OBEEE & #:HI AT o H) 3t
WZPVEL LML TV A 720, RAETIIEET 5,



SRR EIE B O TR 1 CEOHEERRIEILOWC (L) 91
[FEERHTE | OMPEENEDO LN TVLEDORBEFES720THAH, TNTIERE
Parks I BV THHFNIZZ D L) 2BHBELFOILE SO TH S I 200 FNUE
‘Secondary Activities” DFRIEHEDNED SN TWSIZT O [HHI] BIRIZZE OB %8
TR DREENREINBEA TV AL Th D, RZLTENINMM 22500 TH S
9 e ARETIE ‘Secondary Activities' D4 AHGES S N7z TEENZ BT 5 2 D OFHHEH]
AL LT, ZomoBRENE DR IT S,

1. Tamarind International Ltd and others v. Eastern Natural Gas (Retail) Ltd and
another (2000) ¥

(1) FHfFomE

WEENC BT B H AEROBEREMN % BEC LT, Eastern Electricity ple &t Tdh %
Eastern Natural Gas (Retail) Ltd (#i%5, LUF “Eastern” & 9 %) (3HHFAE OBH % B
FL Wiz, #2CEastern I33EEN%Z 1) 74E], £ 31 712 Tamarind International
Ltd # &% 5% (54, LT “Tamarind %" &%) #CHEICEME L CHREE % 5
WM DI L L L7z, MEDMTRD INZIIZIE “service agreements” & FIR ST
W72 @@, Tamarind £ O ffify 13 Eastern OHE & U CHEFH R BIHBFIC L 1k
LGSR Cd % British Gas OBRIZE E 20T 5, & 2D WITES LR D O Hi7- l
DRI %% 55 L C Eastern QA% % B#h L, Eastern & YRR M O K2 > K
Wy 7T AAG RIS H 2 L Th o 720

Tamarind SO {GHEIZ L 1) Eastern [JEF IZ & 25§ 5 2 LIl L, 03T
T A MR 72 B OM T2k, Tamarind £ 13 ACHETEHRI TE® 5 WiEFE KL 1T
ffil7zo 2 L Eastern 3 BB L 2D Tom & i L L C#gLF, Tamarind FOi5H)
FAEEHHI OB % 5213 72\ ‘secondary activities T 5 & FiEL, #iEE£ O
wAEA L 72,
C T ANIMAD D EXFITE 720, [FEEEOMEMN] 15485 Lidv 22w,
< A AMKEELR T, R & O AE— R L ORFROIG [ R Mo & OGN
k272
- —EDRR & O L Tamarind SEOMRELE 2 & B M17% < LTHRIZ L 72,
- BUREFHE Eastern 20 S I HEEER A ST/,

(2) FEHFrOHM—HTOEGEEZ L T——

KIZOWCHEEESERIL, 3 [ ‘secondary & A SN ARGERBIEL LTOF

18) [2000] All ER (D) 787.
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Bl OEHEEICOWT, BBIZUTORLRBE#HEZRLTWb, $744bH Morrison
FHd [T %" secondary Td % FSEMRELE] &\ ) BRI TIIAT A HE 5 7 BIR % #
2L OTERL, HBELEZFNEERTTLEELHEEL 2 RBUE & L COMmEIA
secondary T 2 A&\ ) DL, £ 9§ 2ITHBEHA O R & 2 2 RETH 2 7
L WHRETH Y, WRE 2 LREEOEE) % & 2 T primary & IFRLEILT RV, £
L CREDEHRI O S & 7% 2 RBUETH 2 G, BegRBEET ) SFEIEE) &
RAEJE L L COFEBOMRICER T2 [KRFEW] 770—FTldne <, HBE & fE
OERNE OBRIZERT 2 [EEN] 7 70—FCH SN2 ETH D, REERNZE
DOERETIE DRI 770 —=FHRE SN TV, £OHRIDEIZOWTEEDMA
LNAER, AMAICIE [EEY] 770 —FARHEIN T 5] Ll Tw 5, Morri-
sonfIFEDOZ DT RX Y Mo nbEY), FKHPNIHS 22 [ 'secondary & AR SN 5D
PASERIE & L CoiEs) ] oFBIREIE [RIZEMEERIEF] Tldsawvwe LTwa,

2995 ZORICEATAEHFT ORI [EEIEERBEEGE] Thb L HIlbAhx
L7, FEIEZ) TV AUFHFTA ) EZAD [FEER] 770 —-FI2O0T,

Morrison | FZRD & H ITHT TW5B, T74bE [FHFromENL, REEZMIZBT
L2H-HHMNERET LI L THE, € LTCZOHMIL, Al para2 & H.l &35 %
INT T T TINHT BRI DS W THRT SN IR 5 v, BETIUL, BHPTIEAR
NERBEMIC BT A2 EHGIOMWEIZEH LoD, Rz L CRHREDEMOTHFHO -0
WCREEARAT 2 2 EPRADEENFIRICET 2089 L) maifat Lagiug
oV, BEOZL LD HMIE, REEZGHE P ICRBEEPRADO I E L
G, F L CREDEZBBE TR L RADPZIT KT 5 TH A 9 goodwill 2 (ELEIZ S 751 5
ZAHZLICL o TREEZRET 22 L ICH Do Lo TREEHANIAIE SR AN OF
HEZ BT goodwill # E2 72 LW 2 SRR T THB L T izh L) 22z f]) Tw
Blo 2D XTI ETEHFTIIA S — 2 DFEIRE THEI] @ para2 &5
FIHITH L LiAAR, BBLZUTO L) a2 N2 7245 %, Tamarind %5 0§ 81348
£ 1912 ‘secondary activities T b &idwv 2, AEEHAOBEHZ 175 & HRL
7zo bbb [£3 [HA] Hpara2 (a) 12312 [HEEMBEOEMIIHLT S L)
LV BRI LTV 2 EPIIOWT, FEAIC A BRIL British Gas 2G5 2 7
A AT BENIE R, LA LAY Eastern ARG 5 7 2 XRMHEATE Y TH Y, Iz
T “Eastern” &9 75 Y FOTFTTWRIND DL, Mo F A LIZRFIWTEETH % 72
O [FEfEHOEm] LR b KiZpara2 (b) (i) (238175 [—EEER S NG
FRBNZF R L O —FMOELR DN WEEEL S 55, HDVIEH—
Hidd 2 VIZHZ 7V — THOROREE & DR —fGamOWG 2 %255 Rk H 5 Z



EERGERHEHA O TR (9B OREMITEIC W (LE) 93
] LWV BRI LTODERENICOWVT, FEPICH A L W) ERORE EELREY
IZEDLDDTH L7290, —HEOWG D FH—Fimx R E LcF—RK & DORROIE
O 2 L3 zvee LA L7245 Tamarind %512 & % Eastern % 2 O W5E 2 IZREZ A
HIARA SN TEY, HELERED2SHOBEEOMN %272 2 & CH—/EmoE—H
Wk HWITHE 7V — THOMOREE & OB IR v Twiz, 29 3% & Tamarind
&21% Eastern A &\ 9 B OBFEIHENIC 3> T Eastern #7212 goodwill 2 £2us7- & s
A5 E)BIRRTTIHE L Tz Wz b, %3 Eastern 23F28 2 545l T 5 D TH UL,
il %# D RTOHG |2 Tamarind 12 L > TRB SN L LET 2], #@F, &5 4FHE
MO L EH % B H ORI A L CUREARBEE TS 20T 242 Rl T 5 D1, 4%
REVEDFFO =774 Y TRRNEFEOHBEZITEHT A2 L I2 Lo Thits i 5 L 30
FHIWH R OB L FTEHTHRIARFIC—EORRT 72632 L, T74bBH goodwill
OHEZHFT 2006 TH Y, TUPRBIEZL &) ZICBILEEOHNTH %,
A — A TI&, Eastern & Tamarind &5 O AEE A BILRICB T 2 £725 HIIAZ O X
) BRME RS2 D TH o 2 Eh MAlD para2 2L T 5 K37 7T 7 DR
WCHESWTHEILTBY, SAPRT—ATWI) LA [|HY] 770—-FThb,
FU [HEEY] 770—FTh, EEREEL L COFEHH 5 455 L OGRS
WTHEBH CTH o 72 h e h (TabbitBRREEAHERE CTH - 2 lr) 2HET 5
bDOTIE ol

2. AMB Imballagi Plastici v. Pacflex Limited (1999)"

(1) FHommz

A5NTDTT ATy 7 BHEMOMEIER TH S AMB Imballaggi Plastici SR (J5
#, 'Y "AMB " L9 %) 13, HEOFRZEMKTH S Pacflex Limited (#%, LM “Pac-
flex” &£92%) & FEEN—ADORIEHPEFHONR—ZADOWFRIEDO VT i fTay LTk
ICHETOY Y A AEM A HiE LTz, Pacflex (3 AMB 252575 2 WS Mk 12 4 C
B LI~ —0 Ty TR EREELTHEICHGEL, o= 7 v 742 BH DY 4
ETHTEELED, MEOMTEEICL AU DENSLZ LI AR, MHEDOEH L
DOMEFZZTEBIAR I TMEBR 22 IRRECHLG [ 253G S /2o 72 B an BAKIZ Pacflex 23BA¥H L 7278
& & DK DAL T B EICTHEE AMB 7 5 FE [ THL% S, Pacflex 23 1EE % ##
Z kol

O L) BIRROHRTRMPTEMEIRT L72ds, Z OBFIC Pacflex 1ZAAH)E AN E D

19)  (1999) 17 Tr LR 557. [1999] 2 All ER (Comm) 249.
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BT 1O TRk E B B kM2 O L TR L, ZOFXHVA R ENE T T—ED
FmEr R VE LT, SHISH L AMBIZBB L ZUToREZHEEE LTI,
Pacflex IZCHEHRAOBH % 2T 52 ENTELRVWEEFRL, RLWFoRETH W
rRD7z,

- AREERANEEARAOACHEHE SN, EAITEA SN

- HEER, Pacflex THCOOICHG 21T [WoEE] TH Y, [HEEAREE] TiEk
mo7z

- Pacflex ®%&)iE ‘secondary activities T - 7-

2) BHPTOHW—HTOEEEZLALT—

REIZOWCHEFESERE, REERMNZHERAAOAZSTHEANCO#EA S NES
b, BEOFEBERELE LR E, Pacflex 13 AMB 072012 Tld i L HE D720 121
FlEfTo Tz b BESI N E2s, REEHATED S [HEEAEE] OEFRITITY
TEESY, REEHUOBHEZZ TSI LI TERWEHRLZ, ZLTERTF—AT
1%, [Pacflex ®{%Bjld ‘secondary activities' T 5 = & 2 SAAHERA OB % 5217 %
TLETELRW] L2 AMBICL S 1 OOFREZIT T Jack HIFHIE L DT A2+ (£
M) AL TCWwh, T [ ‘secondary &A% SNLEEMREE L L COEE] OFEHE
BIZOWTIE, BBLZUTOL) #THL, T4bL [BHFICIEED L) HEKRT
‘secondary’ &\ ) FEDME SN D ICOVTOFEHE RV, L2 L 2 primary’
OMFFETH Y, REEOFH 2T ODTH D, L7285 > T, H5UFHEEINT ) HE
E L TCoEE A o ‘primary activities Tld % W A2 E F OB IE ‘secondary
activities' THh b LW EBER TR NI RO 2w DEnsahsidl), ZomIiZBE$
% Jack H|FEDFHIEH 5 512 [secondary activities = BRI pG 3 ER S Th b, =
ML ERER Td o 72 DTI 25/E R L 72 Guidance Note ¢ [secondary activities T& % 2»
Grid, REJEL LCORBLEOMORERE LI L CTHI SN0 THo T, AAED
BREHRDLDOTIE R V] EWIHIBHICIT>7-bDTH B, H#HVT Jack F)|F L ‘secondary
activities' DRELELIR L7z [HAI] OBEANFIZOWTIDTD L ) 2@k E R LT
Whe $bb [paral (c) #k&, para2~4 ZAHEEOMOER I L THROMRBEE
L LTCO¥EH%H ‘primary THh A7 ‘secondary THh LD A& 3R 5, para2 i
BB 2HG oM ICR L, para. 3B X U413 4FWEN BT 2 RHEDZENCD 4
BHELDTHAB, Troparalld [RAE DL OF /22 HIA TR0 para.2 1238175 HIY
PUSHDbDTH D G AZ SNDEEITE I EHES 7%, para2 (232D H
2T 5T, para2 [JITREIEZGOREHI®IToNTHE Y, THIBERTS
BHIOMETH D, REERNOE-Z2HE V) OILEE, BROIG| 2@ Chig%



YeE ARG Ao TR (OB OEEMITEICOWT (UE) 9%

T A2 ETHED, EDLH) LHHNTHIUIZNIIH LT ‘secondary (RIZER) &
WO REKREROZLIZRLDODPAHTH L], ZDLIHI Fsecondary activities = Bl £ I
PISERBNERB) ] &) RO T, ARAFHPNE [ OBENFIZIZIET R TORT
Z ORI > TBET, FOLWHE L %25 para2 [2F o TRIRIEZH BED
MWHEEELTZHNGBENETH D EDREZRL T b, ikl Jack H/5HiE [ L
Pacflex 28 [Ra3REE] TH B E LT (MR (ZFED CHIEZ 35 7% 5, para2 OZH
Lii572 93 0D, Pacflex I3 EHEA F/2EKL L2 ehs, ZoOEERMEL LT
DOIEENE ‘secondary activities' T#H 5 & DH|MiE LTV THA )] & HIEN R
ZIRLTW5,

ROV TREEEFRBE S £ 7om B EEE e £ ZIZFEROBEIC X ), Pacflex 13 [74
ERHE | TR o728 LTREDERMOBH 2 6G5%E Lce IR TEEkbe Tl &
TNz THAN 122w T BLERL, BBLEFUTOL Y Zaxr v 2d-T#
OMEHEZRML TWD, §T4bb Waller H1FH 1L [TEHI3REIEOREE & L TOFSH)
DL BIEDMOFEEFRE) L LT ‘secondary THAHEAICITIN% EHERNT S
ZEERDOTHLIHNIZEDLNES, WHINTZD L) 2iGEI2 RO L) L3550 TIE
<, REEORNEDZL 2RO L) ETE5LDER>TWwWh, paral d para.2 1248
T3 HEUHNOELBMICOVWTERT S, para2 3BT 2 DIEHM TR, %
DERNEDEFIOMWE TH B, parad3 BL 4 I12E->ThH, secondary TH A L RET S

DA &A% BT 2 OO & 137> T v, b LIFHIAMRELE DR A & D2y
FRBO L) ETH 0L TE, REEFIRANEOMIZpara2 (ZHTIEEL L9 %
TR BFTHIE xS > THHZFEETEENL ‘secondary TlLev & 53 ILFE A
HHEHIICEbNL, LA L1t Guidance Note D EXIZ T 5 THEIL S 2D
DERo>TWD, KEIZDOE, BHOMIDPTE-ND | LikxFz, —F LIS, HL2
|2 ['secondary activities = GISERIFSEMABEHH) | &) BRRICZ o RABTH L 2 La®

3%

Pk, ‘Secondary Activities' DEEDHRET SN2 2 7 — A EMELL 7275, Parks F4-0
BT [RERBIEOMPEELZED LD TH L] L2772 [HH] OBENEIC
WO, BHOFHPTIINN % 5 RELFEo TR DB Db T3 AMB A TlE—HF 54t
IZFEIFT 12 Guidance Note W& X % 2iE | C [secondary activities = RIS p SEACHRE 15
Bl LVHRHEOT, bLEITHILOLMANEL A NEEEZRLTIEBL T,
para.2 [ZOWTid [RESEZHOMECHE] 2R L TWHIZBERWEDRMEEZ/RL T
Who Hin T Tamarind FOFHFHEZ O EICOWTHEBENZIA Y MILTWERW
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B, EHIRTICE S T A ZORBEHANSL Z LB TE L, TbHARGEMF
T ofEN, RENEZICBIT S E2HMNEERT L2 THoL, TLTED
HEix, MRl para2 2 & 35 K85 75 7124815 2 FLH#E 12DV CHIBT S Iz b
IR 52w, BETIUL RHBTEARNERBEMICBIT 2B 0% EICEH LD
D, Rz L THEDOEGMOWLRHO 7O ICREEZREE T2 2 L AR AORENFIREIC
BT DhEI PV BefE Lad e sk w] Lk~ BT, para2 #H0 T 5
BI85 75 7 OFMEIZH S 4T Eastern & Tamarind ZE DB I12 BT 2 LG oM E %
R Lo LTwiz, 2O 5 AMB FH & [MEEC, Tamarind 4T 5 #:H P
para.2 OFENEIL [REVEZHOUE] Th 5 & OBIRI 2L Fio Tz L A
LI ENTE D,

Vo THHL WCAET % s b oo R

FEREBLAIES 2 55 1 IS RBEBA OB % 21T 5 720 OHiie Gt & 20 5 [
I ZERMT DA, FRE2HIIZ O L) ZEEABEON, 72& 2TV EZT %
WRGSERBES TS 2 ORI 2 B & ORGSR 2 AR 0@ BRI E T 5, #i <
3, AETIE [F¥EMABE L L COEEA secondary & a7z SN 2% ] 2 @HBRIT S
A, WL EHICZD &) R MREE R 2 BIR 2 £ o T\ %o Tamarind F44 T
Morrison ¥ =% [ [{fEhA° secondary Td % FaERELE] &\ ) AT IEE T 2455
REREFFOLDTIE R e 1 EFR L7ze MERIZSEEIEE LR, 20X RE&IRAE
e, [HEERENE] L) BT 52 b o7z, L L [1R4]) oENE L@ L
THREERAN Z EAE L UL ST TRGERBE] &) iz 2z L, iz <
FASERELNE & L COIEE)A" secondary & AZp S5 & & AKBRIO BRI &3 5%
Wo7zPl, ok easERBEE 2T ) H B L EISE R ACHE HB) 08 B AH G E B35
D& DOFER R EREF L TVEIETTHL, TLTCIDL) RN L2EREAHT A1
EMRIEOMPILEL ED L 0N [HH] THD., T/ [HHHI] KL T [REER
HIE | OFGERHBILZY, H2VEEEREED 1B TH S [55H] OFEL R
B ENIRRMICIZFAD TH Do L LA S Parks HEHICALNLHEIZ, BrE LTl
B —KITCOMEL L TRbN D 2D Do ZHUIEEHFA TN 123 LTORL
7R D BT B2, FNANEYNICHERET B X ) BRWNED D o Thawn &) g Lo
MDY TR BARICHAEL TWh o ThbEBbhls, £ TRETIX, IETIC
MBIL 7287 — 2B 2 F AT oM B 2200, A b0 L) 2fEE
DOMBEZFZEDICL, boT [MA 2RERENTWAEREZHL,ITT 5,



EEMEREERAO W S OHERREICovT (1K) o7
1. para.2 IZH T 2 REABTDORE
para.l TUF [ANE OGO ES % AT para2 123815 5 BIHILO b 0 & &3
WIS AR ENLEGEICIE, FEERBIEE L TodLHEDIEE)S secondary &5 | LHE
LT IHEEAHEE LCoEEIA secondary & A ENBE | 2mE b LIREF) LT
W3S, TOL) R HETHET AL, YREYIC para2 (21 [FEEREE & L CTolf
%5 secondary & Ak SNAVE ] OEHEITRNA CHED AT TOARITIUEE 5 RV,
B2 L Cpara2 132D L) RHENFIL R > THREDTH A ) He 2 THDT [HIHI

para.2 OHENE ZMHERE L TB < (FHESR),

2. An arrangement falls within this paragraph if—
(a) the business of ; the principal is the sale, or as the case may be purchase, of

goods g of a particular kind; and

(b) 5 the goods concerned are such that—

(i) ,transactions are ;normally individually negotiated and concluded on a com-

mercial basis, and
(ii) procuring a transaction on one occasion is likely to lead to further transactions
in those goods with that customer on future occasions, or to transactions in those
goods with other customers in the same geographical area or among the same
group of customers, and
that accordingly it is in the commercial interests of the principal in developing the
market in those goods to appoint a representative to such customers with a view to
the representative devoting effort, skill and expenditure from his own resources to

that end.

para2 T K& < (@ BLY (b) O2O00HEIOLHEREIN TS, ThbbEING
2ODHED [FEEMRHE L L COIREIAS secondary & hZe S WE] oL 225,
UT, ZNENOBENEEZHERT 5.

¥9 para2 (a) 1213 [RANOFEEGEE P EMEOMMOTHTHL I L] LWV HH
HDPEDLNT VD, §)FTd %L, AN (FHIBO) ] & ImEERBEE AT 21K
IS OMFI TH Do L7zh o TREMOBEIL THERIEISRANRD S T
FEEHIFEHEOMROTE TH AL L] Thb, [HEREE] OEHRME L L
$5 &, [HEMHEO (of a particular kind) | &\ LEDH7212Mb o> T b (TR
@) ZOBREEZEIFHAFENTWL &, [FHERIE & L COIEEIA secondary & &7
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ENnE| L, THEEEO] Wil hb b8 EIEE T 2 EREE 2 BRI 5
Tl FHTHE, FIIEN L AVEENREE, T4abb [REFEREOWW]
ZHDb BIEEIHER T B RGERBEE DS [HABE & L ToifH)7% secondary & A7z &
N2E| ORLLTEIPPLEN-TL D, 22T [MEFEREOWW] LIZED L) W
mEIRTDOTHS ) Ho [~HED W) ] 2 [~ED W)l LE2%wE) =W
EHELTVIDOTHS) M bLE) THIUL, RAELTEOL) ZWRISHEET LD
THHI) Do WTIUIE L, ZOBUET 2 ATHET % &34, 474 < &b [second-
ary activities = BISERMCEE TN E £ 7213008 BURBESE) ] CTldZe v,

Z L CTpara2 (b) DITIZIE, TBMRT 2900 (THEGR) | OBEEAFEMIZED 5T
Who F¥para2 (b) ()I2iE, LWL DL [HEIDHEHEN— AT, @EH»OMH
AW - M ShbZ L] LWIHEREPEDLNTVRD, ) FTd %L, [H]
(FE@) ] L ZBEERIERR N b TITHO R L OWMTEE TH L. LzA 5T
AEMOBEI [HERILNEDR NN D o TT ) WENIREFENR— AT, @ »2OREBIN
AW - i shsz e | Thb, [HEERIE] OEFHE L LT L L, [HER—R
T, E»OMEBAIZ (normally individual --- on a commercial basis) | &\ CEDH
72iZMboTnd (THEE). ZOBEELREIIHAHNTWL L, THEERBEE LT
DIEE)DY secondary & Ak SNWE] LI, BELONG| % [FEEN—ZT, #EN,D
AR ] 2 - MR 3 A RERBE 2 BR T2 2 L1l %k b, £ T hE, TRITHYL
VRN, $abbHEE L O % [FEREN—AT, JEE £ 723
LW - R B RAFEAEE A [PEEARHE)E & L TORE)AS secondary & A S5 E] ©
L LTEPTLEF ST D, 22T [FHMHENR—AD, J@H L3I 2] 2
WM LR ED L) LW - MR T OTHS ) do [FEHFER—Z] LIIFT ¥
FA4TELTHDND R - il BMEL TV 20 TH2 ) 2™ [FMEHIN] &idHi
DFFEG], Bk, ZFL TR E Vo 2TV E D R W H BT A2 EE L T2
DTHH )Mo Z LT [FEBER] Lide WTFNICE L, TORELZTEATHETA L
UL, 7% < &b [secondary activities = BISERCHEIEE)E $ 72130008 B E NG B)
Tld v,

S>3\ para2 (b) () 1213, HFEWHIZOWT [R5 2 —EEET L L, FRHEE
MRl —E%E & OLEEM MO H 2 ZHG NI D D3 BT HelED S 5 00, B 5\ LE— o Hh
Wy HuIs A [F]— O 7 )V — TN O RO & OB Wi OIE N2 D% 235 W REMED S 5 &

20) TRV EZITF B CEEERMEE I, REIEFHMNE 2 LE2HTZLZOEABRN SN TN ST
O, ZTORLREFENRBE L L TOIEH % secondary & 3 5 LEIT e\,
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V) BEHEPED LN T WD, iUt [REERENE] OEFRHETE—UnsnT
WHRVEIHBOXETH L, COBEZREIZHABN T L, THEAEE L LT
DiEENHY secondary & AZs ENGWE] LiE, FFRWICFE—EZ EDEEOYROE L 5
BENZO BB 8k%, & 5\ E—O MBI A F— OBE 7V — THNOBIORER L D
FEDWM OGN D% BB MM | 2R T X ARG 28R T5Z L1245,
ZH$hHE, TNUITHEHU L ZVEERIE, $4b5 [FRMICHE—EE L OREDYm
DERLIGNI DR DL VL, &5 WIXE— OB A R — OE 7V — THO
DR L ORFEOWGOMB NI DA S W EE | L 23T & 2 Wi BE ] A5
[EEARE L L CoiEE A secondary & A% SNBHE | OLRE L THEIPT LI TL
bo EIAMWIDIEIPLNIIHLMEMDOTIEZFIEEI L TWD, ZELRLRADPS S
ZONTREMICESWCHFOBER L ONGAEL TIT-720), &2 WIHHER &
DWW 2T 22 W2 b L OERMIEDOFHEO1ZHNSTH L, UL AMB HEIC
B 5 Jack HFED [para.2 ([ZIZCHEEZFOFE#AIBIF SN TEY, LR T L
FIOMETH D, REIEZBOT5BEE VD OEET, oW %8 U<z 5
WTHZETHLY, LDOLH) BB THIUIFNIIH LT ‘secondary (EIZEM) &
IEMREFOZLILRIONPARATH L] L) T XY MIABFNTVE, 20 L) Ik
a7z S WEL S IZREERBE T4 <, REEBH OB % 21 2 WRFERE
(BEf}) FHEEOFRELR L LD, WTIIZE X, COBRELTEATHET A & 3IUL,
A7 { & b [secondary activities = Gl SERHEIGB)IE £ 72 (3008 AR EE) ] Tld 2w

Z L CTifkiZ para2 (b) &R <Y E LT, [ZRIZED), YEBEmOTH%
e 5 ET, REAZZOL) ZEHFICHUTTHRESD) V—A2 A L2035 4%
HID720IZB 53\, HREREL, T2 2 P RAOEENFIFIILE L]
EVHEAPED LN T VD, 1) Ihd [HEREE] oEfRBle Tid—umnsh
TVWRWELHHOXSETH L, ZLTCIOLEIERANATH L2, RS [ 2
BARNOHEENFIZRC D2 L] V) BEIRASEHERBELRALCx—7 71 ¥
TIEEZAT) S EDOERLODDOENLTH Y, Zh L iEENREE OS2 secondary T
HHEPEPEIEGEON PRV RPSTH S,

Z D & 9T para.2 IIREERHE & L COUGEE)S secondary TH 2 0 E DI Z IRT
HFOHETH L1250 b 5T, ZORENEDSIE [REERIE L L TOEE)DS sec-
ondary & A% ENGWVWE ] Do &) & LIEDRELFEIPTLEN>TIEI RV, LA
FORERZLZHRENTVRZVOTIEZVDRE VW) BRAR A ED 255, EE
\Z Parks 45 (—%) T, Scott FIKILEIC L 2 [MCHIEHAIE 2 i3 [FHEMABLE]
DOEFATEITH A5, [KHHI] o para.2 TIZZ Was#iR (amplification) SN TwW5b, 2D
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BORICE B &, REEH Lo ERIEETH S 7-0121F [HHI25H#EX—ZT (on a
commercial basis) 8% 12 (normally) {4 |2 (individually) %&#: &3 (negotiated), i
mEnb (Concluded)J VB H 2 | L) kD T T Parks 12 X 5804 HASH] i X
nizo # L CAMBEM (—%7) T, Jack B & O Waller ] |2 £ - C [para.2
WZOWTIIREIEZHOMERHEH TH L] B0 XAV MPERE L OURS NIz, 612
Tamarind FA% T FFRO LI o 72EHITA T SN2 b O L FHARN Lo HENITH
ENEZT &AL E, para2 IFSERPE BARDOHE 2 2 WS BE L 2D Z EHTE
57280, TOMGREHSRERFELINCOMETH S F v, Lo LA [FEEREE L Lo
Bj7% secondary ] &\ ) R B O ERBEDOERELIRT IO TH S L) KK
OBEZHERD L, para2 (ILD L) ZHENETHENETIE RV TNTII R
para2 I3 C D L) HHENRE LS TWBEDTHA ) Do FNidparal IZBITAHET
FOAMHITRR L TnwbEEZ 5N b,

2. paral IZHB T BBEFEZDRHE

para.l |2 BT 5 £&4:Hil2 1% ‘the primary purpose (THEE®) & WA FENRTEL LT,
Z L CmAHET 213 'secondary (D) &) AL LTRTHNT WD (T
) o

1. The activities of a person as a commercial agent are to be considered ; second-

ary where it may reasonably be taken that ; the primary purpose of the arrangement

with his principal is 5 other than as set out in paragraph 2 below.

I FEHHA LT % &, CIf the primary purpose is A, B is secondary’ & 72 %, Z DOHE,
F2 B HWDS AN T 5085012 & - T, B secondary T& 5 0 & DSPEN T 5
NHZ LIl b,

& 25T AMB FAl-T Jack | EH AL 72 FE12, ‘primary & ‘secondary’ &\ FEEKIZ
MEBIRIZH Do b LIED R AR T 2BRI12H 2 & T4UL, ENEIUTSEME ERE
SImAE R &) FERBIBARTIE % <, AFIBIRTH 2 LE DB H 5 DTIE W 72k
ZATIZ, St T3 Td 5 ‘the primary purpose (THEBQ) &, ZOMETH 5
‘other than as set out in paragraph 2 below (T#E®) OfcE % ANz, ‘the primary
purpose (TFi#E#i®)" & ‘secondary (FH#HD)" & &N ENSAEHRJwiGEiHHE & v
IFEHIBEFRE LTAhDBE, paral IZUTO®EY L7425,
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1. The activities of a person as a commercial agent are to be considered ; second-

ary where it may reasonably be taken that ;other than as set out in paragraph 2 be-

low is ;the primary purpose of the arrangement with his principal.

INxHH LT 5 L, If Ais the primary purpose, B is secondary’ & 72 %, #9545 &
ZO¥E, ADVELLHNTH L 0ENIZL > T, Bavsecondary TH 5 HE AP ER
ToNBZ LIl b, O, AITHYAT2LEL [para2 TED L HI DS O LD (T
M) | L2, WIEICOMEFROMY, para2 FHAIOAROBEIZKL T, F
Fb, WHEARHEERORERLMEHNBEL 2o TLE-oTWd, b LINEHIIRE
LCparal # 2D F THEAENTW L EFUE, T [para2 TED S HHLUID L D
(FHERR) ] & id [FaSEREE & IR OHM] &b, 2 LT [FEERHEE & I2mpE
OB TRNEDEHDE/-2 BN (THTD)] ThrHea101E, mEREEE L
TOIE)E 'secondary (THHD) ] &4 b, ZOWILPLAZTL AHERIE, HHH
12 [secondary activities = fit J& BRI B)EIG B | T3 %, primary & secondary % {4
R, ETEE & VO RFIRMR E 35 2 & 12 & o TERUEH LIREEIc BT 5 FnZRn
DOFEELHFEOMRMA Y (A=primary) = (B=secondary) ' & HHfEIC e 572728, D
WHDHRTL Do ZLTIND [HH] ORKRDOBEH TR LIERE T D, 72720E
ORI BT 5 SHHi 0 158 L HiFEOEE S ANE D 5 727215 TIEZORESLIZAD 5T
WELEIRAEWAEKEL L DD LIE -, BT para.l O 3% TdH > T [second-
ary activities =t )& B SERPEEE) | &V ) WM 2 FE2r U LEFSE S 2 EIEATRETIE
Wb Ltz LA L [secondary activities = fif J5 i 4 S ACEEE 06 By | L2 2 & ¢
W, R BATO paral IZB A LM OTELHEEIIRES N VL EWwWbE D
e FIUILTOMEHIC L 5,

bbb, HEERBE L L TOEE)) secondary T 2 G0 0Hii¢, AL DK
DFE=H HEDS [FEERBNS & EMROEN] THhL0E,r vy KISk LT
X, [MMZ2d-T) ZOHMPEERBE L ZEBBRTH L0 2RI EENLFE L
%o ZO72HHATO paral 35 < para.2 L NIZE O BRI L TR TV L5075
[para.2 T5ewr 2 HIPSIO b D) L\ LEAEAHOMF L LTV 57z paral 0
BloE &2 C [RGSEMEE & 3Bt B ] o BARnE#ELIRE 9 L 9% &, para2 @
BUENFIZZ O OREHREL 20 5 [HRARBEEOERSPMESE | b 80580, 2
D7z, Wb [HEERBENE L L CTONHE)A secondary & A7 S b E DR | HUREN
T2 IE 3o para2 D FOBEEFHAMED TAHATDL, TOHFLMNHIE L & 5 para.2 257
ERBEEHAROE L ZMEHHENHE L %2 > T b LI L, [secondary activities = fift j& £
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FSEEEIES) | & W) BN LD > TL 5 2 & id% vy, iU Tamarind FH412
B+ A Morrison H|FHD [RELE & L CTOEE)DS secondary TH 5 0GB &) D, X
)T HICHRHEERHAON SR L 2 RBIETHLPENPEVHIMETH Y, L5 HHAH
JEDWEE % & 2 T primary & MALEE R V] L) axy MIbEHNRTwLE, 25
A, D LEEAHE & L COIGE)A secondary TH 2 G OHIM %, vasEHE & 13
MBROBD [RANEDZHOTE/2HHW] THLEhE»rE ) FEEITRD L & 71U,
(M2 doT] ZOHWMPRANEDEHDOETH L DD %R EENSNEL LD, 728 2
(X EDOREEE DI & B EAHLE & (ZIEBRO HIY O 720012823 0 & v ) il 1d 2 0 —Bl
ERBETHA)o b Lpara2 LLTFICZ D& S R BAAMELEIIR ST, [secondary
activities = {E B BIPGSEABE IR EY ] & WO BKIIES I TFEP T EN 2T B 7272 L 2D
72ITiE, 7ok ZAZLLT ORRIC, paral OFAEIEFRIC [REEAHEE & XK H Y
WAL 2 XE (THREBO) 2, ZLTEOMEC [RANLOEK DT/ B (THED
@) #LKTHILICLoT, WENIE L IZIEBROBEND M2 doT] AAL DO
HOETHLODPOEEITREND L) B UHETHLUEDNH S,

The activities of a person as a commercial agent are to be considered secondary

where it may reasonably be taken that ; other than as set out in Art .2 (1) of these

Regulations are ;the primary purpose of the arrangement with his principal. The fol-
lowing are indications that other than as set out in Art.1 of the Regulations are the
primary purpose of the arrangement with his principal, and the absence of any of

them is an indication to the contrary—

VI 8Bb D IZ

(BN ICEBELOMET T L0, BBLXFUTO®E) &% 5,

- para.l \ZFEETE & L COIEB)AS secondary & 7z SN D E DM A para.2 DU ICE
NBBALTH LD, FUHOTFHFIE [RANEDORKOEL B 25, £ L THisE
(213 [para2 TED L HHPSO L D | "R THNT WS, 207z, REFEABEEL L
TOWEHES secondary TH 5 G DHWrL, [KRANE OO FE/-5 HI] A% [para.2
TEDLEHUNDL D] THEDPENE W) FREIZL > THROSN L IHHEE - T
Wh,



S pEEREEHRA O TR (OB OHEMTEIZO VT (L4E) 103
AN GAET OMFR [PEEREE & TR B v ) LEPTTH N UHEET
H5HELTYH, [secondary activities = fit J& T iR EEEH) | OBKIIKRILT S, L
A UERSI2 1S para.l OSEEiHiEEICIE [para2 TED S BHLAD b | & v Higm
HLERTTHN TS, [secondary activities = {t & B pg 2L EIEHE ] Td 5
72O IZARIT I para.2 I TEERHEE OB RSP EEOMEHHNHE L 7 5,
S 2AD [HH] oME%2EE 25 , para2 LLTF TIRFEEMRTLE X L COIFH)7 sec-
ondary & A 7% SNLHEDOHWEENHEINTSL I LIZh>TWD 720, para2 |l
BUESN TV [PHEREIEOEFRCHE] ICHAT 20T E V) RIEZ 273, EH
MR SERILE & L CoIEE)2)T secondary TH A 2 E &M 5720 0H#E L 7 5T
LEDo Lo T [HHI 2 MW s, TEEARE & L ToiEE)2 second-
ary LA ENHFELIIWHEARBIETIEIZWETH 5] L) BRICH LSRRI
T 5
COXHIZEENIMAREEE UCREEHANS THAI] 2400 C, [HEERBEE LT
DOEF)H secondary & A SN bE | OWHMEL L HAATIIV22%, FOHEAFIZIZER
LRERRIEIEATBY), MR REWIEE L 2o TLES72L) TH b,
BEE1E 2020 4 1 A 31 HIZ EU 2 S8R L 720 ARBEUEHANE (84 1230w CHEED
EINE: & LT L7225, Bt D 2018 4 EU BEfiii: (European Withdrawal Act 2018)
WCHEDE, BB EEESELONDL T CEEREEE LTERTLIOOEELN S, F]
EftE ZOMBEIZOVWTERL TV Z LT 5,
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