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Internationalization of Chinese Arbitration-Changes in Judicial
Interpretation and Proposed Amendments to the Arbitration Law

Yukio KajiTA
Summary

China is trying to promote the internationalization of international com-
mercial arbitration. Now, China is in the process of amending the Arbitration
Act (enforced in 1995). The Chinese Communist Party and the General Of-
fice of the State Council presented a draft amendment to the Arbitration Law
at a meeting of the Standing Committee of the National People’s Congress
on July 30, 2021, and are listening to public opinions.

One of the important issues in amending the arbitration law is whether
or not to allow foreign arbitration institutions established in China to carry
out arbitration operations in China. Previously, Chinese courts either invali-
dated an agreement by a foreign arbitral institution to arbitrate within China
or regarded it as a foreign arbitral award. Practical work is ahead on this is-
sue. There are already some cases in which foreign arbitral institutions have
approved and enforced arbitral awards made in mainland China. “Brentwood
Industries v. Guangdong Fa-anlong Mechanical Equipment Manufacture Co.
Ltd.” is the first case in which a Chinese court considers an arbitral award
made by a foreign arbitral institution in mainland China as a Chinese arbitral
award. In this case, the International Chamber of Commerce (ICC) Arbitra-
tion Court conducted ad hoc arbitration in Guangzhou, and the arbitral
award was found valid by a Chinese court.

However, the arbitration law has not yet been amended. Therefore, it is
unclear whether similar cases will be ruled in courts across China. There-
fore, in this paper, I studied the following problems. First, I summarized the
issues regarding the effectiveness of arbitral awards in China by foreign ar-
bitral institutions in the Brentwood case. Second, I clarified a new issue in
the Brentwood case, considering the court’s perspective on previous arbitra-
tion cases in China by foreign arbitral institutions. Thirdly, I would like to
present the problems that exist in the arbitration law amendment related to
the above issues and the views on the amendment.
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