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The criminal code of ancient China had a provision about “Permitting a Culprit to Support
Lineal Elders” . This provision, based on Confucian morality, reduced the punishment given to a
person whose grandparents or parents were elderly, ill, or disabled, and who had no adult sib-
lings or others to take care of them. In some cases, such a person was exempted from punish-
ment altogether.

Japan adopted this type of provision in the Chinese-influenced Yoro Code and the early Meiji
Penal Code. However, it was not carried over in Japan's first full-fledged modern Western-style
criminal procedure code of 1882, or in the subsequent Criminal Procedure Law of 1890.
Nonetheless, the Code of Criminal Procedure, enacted in 1922, included it as one of the grounds
for discretionary suspension of execution of imprisonment. This treatment was maintained in the
current Code of Criminal Procedure.

When the Code of Criminal Procedure of 1922 was enacted, discussions occurred about how
to provide for discretionary suspension of imprisonment. Questions were raised as to whether
protection of the interests of the prisoners’ families, also found in German law, was the ground
for the suspension of execution. In the end, the provision was adopted because it allowed the
preservation of traditional “beautiful customs filled with humanity.”
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