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Legal Regime for Metaverse:
DéJa Vu of the Debate on Appropriate Governance of Cyberspace

Susumu Hirano

Abstract

In order to predict the proper legal regime for the metaverse, the author, a cyberlaw specialist in Japan since before
the millennium, first analyzes and reminds readers of some major works on cyberspace governance in the U.S.
Thereafter, based especially upon works by Professors I. Trotter Hardy and Lawrence Lessig, the author finds out a
principle that conventional real-world’s law should be modified in case the environments of the new worlds (ie.,
cyberspace and metaverse) produce, quantitatively or qualitatively, special phenomena which are so different from the
ones in the real world. For example, the fact that an ISP occupied an important role to protect free speech lead to the
legislation of CDA Section 230. And the fact that cyberspace had allowed free-rider spammers to send unsolicited
bulk email or unsolicited commercial email lead to enactment of anti-spam legislation. Thereafter, the author predicts
that possible phenomena in metaverse such as attachment to avatars and immersion of the virtual worlds (VWs)
would lead to applicability of some torts such as defamation or intentional infliction of emotional distress when avatars

are injured by wrong-doers in the VWs.
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B. SO HH

C. BUF~OR5E L EAERND RS

D. H A4 N—AR—ZOHMEEEIE, BAYRE
Gy - mind) ~OWIFE

E. Lessig &%
(1) BEMFIZE B RZF A N— A= ZDEE
%2 Ko mge [a— FHEGE

BEE [ 7N OMERES] - IR 5
T HNFVAGmDT I -7
A, [7N5 OWEFIE S ]
B. KB IERE, TN ~NOHK, HFOEE, K
IR HR DN T - HNF v ZADFK

EPUE X Y N—ADINF VA PO BN E Y

A BEMF L OMEISERTXE X ¥ N—20: ¢
FATHIZEH £ 73— B 2l

B. Hardy O3l : 44 N—AR=ZADHINF ¥ X

B ERaEoBLN

A, TNNZAOEFE (attachment) &, AR D
A% (immersion)
1) TNF~OPHE  (2) AR~ ORLE A
ELHEMRE OBROBERAL  (3) 228
/(4) *ﬁi‘%’]&uf@ﬁﬁﬁ X ZWEE (IED)

B. [ WA N—AR—=ZIZBIFAHLAT] —Mr.
Bungle @ LambdaMOO——

C. VR/AREifi ot b At (H%EK) (presence)
DE

D. A& N—=ZT55 % Bl o BE
(1) 7u,31 F5iEd: CDA § 230—1 A 6 H#If
HHEREEEOHI— 7 (2) KA (pseud-
onymous) DB/ (3) EHED Z AR &
BHEHEORE (1) 2ol

Bb b2

T LI

RAZIN—ZDBH « V— VKB L BUREEES
LR, FEFRIILHE»OMI 2 THRS. Ly
L, 20O, WSS B\EEIRR X ¥ N—Z2EFE) b,
PUEACRERT D OE D S A /8= A= 23 (D
T I 4= Z%9) OWFEICHED 5 THRE
FIZIEY, BEL %4A~&ﬁ T L TRk
L’Cu\f_lﬂ\]ﬁa)rz «4 '70 B2 Thbhwn

—ZDEHD, YA N—FEOFHEHN LIF LI
PNLSETHLLEIHAD, A V¥ —F v M [
P P BH P | (wild, wild west/frontier) & \»9)
B, A N=ZR, FNEET A ONE
FThsH EHEER) 12onWT, 4, ABUH»IN
WRDI=DOTHIH—— ZFIT, 5, AF)N—
A2 DPFRBH - V= VO TRICAR T R 2 A 3 —
EOXATH IR DORO D —hFIZ, 41 ¥ F—% v b
S AIN=AR=A S AT IN—=ZADIFEERIED
HWTHDBT A HOEFRZFITINT B HNF o ik
— &N L, GHRORX T N— ZEIEORA T
BEICHGSELDW. AT, XFN—=ZI1Z
PWTENHFICET RN E 25 2 AP
ENBFHEHED D B, TN 7 ~NOHFE LA
ROBENERLHIEDVE LB IEM T DO N 2~
WBIZOWTIERNT 5.

MAOFHFE LT, BIE-BIIHNT, 2
yN—ZADESR, T MH, ROEBEREZHE
T 5. EIRITPVT, A N—AR= 2RO
Whwn G/ &, kT - FNF U R

1) See, e.g., P& a/k/a ¥ A /N — AR — 2 Ff2E 5
[THAN=ZR=2PE] e V5 —F v [y
=] OfFELE [T - 7 F v A O (G
1)) TEERESEER] 25 % 11 5 1171 ' (1997 4¢
1LH) ~W [GE15m - 5) 1 27 %1% 76 H (1999
41 A) [hereinafter referred to as P& [ 4 /N—ik
FleXng I 7 AL P [ A N AR—
R vy —A v b LOBNETERE - BRI
FoENT - FHT 7 F ADERE W NN
BoKRETEEHBI O E 050 (5 1) ] [EFrE sk
B 25% 85 807 H (1997 4E8 ) ~1 [ (459 1] -
5E )1 26% 45 416 H (1998 4: 4 F ) [hereinafter
referred to as “F¥F [ A4 N—FEME ], LI [ET
BRI &4 A N =] (NTT HRR, 1999 4F).

2) BB [FAN—ZAR=Z] LiF, £y +T—2 LD
IIar—2aryEROBETHY, [HA4 3= [Ax—
A1 ] (cyberspace law/cyberlaw) & \»9) i:f22(2
DWW, see TH [HAN—hFL VT - Y7
F > A (% 1) ] supra note 1, at 1172-73. See also
RO R THRIOMIEE (55 91 [)): 4 A /N—: &) Hi7z
L] (WS, Mar. 2013 42), https//www.
youtube.com/watch?v=-t_x_WjFh_I (last visited
Oct. 8,2022) (%A NW—EIZOWTHHL TV 5).
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L, ZOBOYAN—FEF O IEL NI 5.
EEEIIRWT, AHFICNT S (7YY D
ﬂ>t,%~ﬁﬁwﬁﬁt®m@ﬁaﬁ HES
Wrd 5. SENZEICHWTIE, AFN—=ZIZRT 5
HINF VA EOLEN FFIZOWT#H LS. £LT
BRIV TE, AR E 7v5 & VR/AR
ME-Z BEARE, G L, ROBERESELHE
RKEWEOBENLEO D OREAT R T OE
WZfitin %,

BE (1>t ar]
€A
(Warner Bros. Pictures, 2010 £) D& &ED 5

[TBAFMEICEZAEL TWBHEIC
a7 (EAAVEFVE - FAATIH), f—
LA, A b — (PELH), ROLA TR, ]

A= 2 tAN, FEAZEPEMTED -
T,

A7 EFIREH, FERIET AL [Z

2] kDA (2T ADOEADEE KT
WL ANOEZNLD, ZOHIZAREDEV.) 1T
5, Rz, LoTHRELTWT, Eh
LD,

Iy 7 ENMOR, EHIEEEARATVEA
72K ?

IR7 CEHZ, MR

Iy 7 D BEEEH (dream time) 72k, EDANIZ
5 ?

AT oL FNREEBEHRLIADKS
HdZT2 MR IR 5.

PA M= RATHFRIZALI LT DAL
w?
27 WA PIBRTHIT RS, 2y 7.

Iy 7 INzETotfioTwbe, ZOW
12, INTLIEEALNLL BRAAT

£ — AR PHEIIBEHZ KBSk DN ?

EAN V0, SEHREO D HIRkS.
PEHIZE S TUIHEIIE->TLEF-> T D

ATE.

Iy 7 [EEEEMIOWT, HTFOTYT
FACEELBE. ] EVIE, M2 &> THE
O, BHORKOMMIZHLADSNLTL
F o, BTSSP TWEHEE, ShT
LT ERBAZAL TR Limbo [ K
[ & IR 0305k]) A, L OBGEE 72> T
LEo7.

TUVT7 FA DR [BLVE—HIIEVWE
7251 HROLEE, &0

Iy 7 [BREHT] AR D ATAE D, THAED
I, —HEIZEANDLNI > Th S, %2
R - - - BEIHIZRERSNLAE BV
DA B LV E B Sz THHRIZ
Dol FRHEIRYDE ZA%F 07_
2L ﬁﬁi MH9dbEEITCLE-7
HBTAFTIL, LoTORMETAFTIC,

, BZE
TRV EW) TAFTTIT. HEICREDLHIC
FHEDZITNWER bR, ZLT, RIE
L5123, BRI RE R b v

WA TATFTTIL, WHEPNTLESZAT.
[?ﬁﬁfi%miﬁﬁbfﬁ%ﬁﬁuﬁﬂé
ks, HERRTHAE, HEDLED
Hh, KBRBEATLEIDOIZ - - - ]

Quotes from “Inception,” The Web’s Largest
Resource for Famous Quotes & Sayings,
https://www.quotes.net/mquote/117456 (last
visited Sep. 19, 2022) (emphasis added); Inception
(2010) - Leonardo DiCaprio as Cobb - IMDb,
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https://www.imdb.com/title/tt1375666/
characters/nm0000138 (last visited Sep. 19,
2022) (emphasis added).

B [ A N—R] LY

A [XaN—Z] ODEH

MRS BRE TS LIl T, BTFiey
7 ¥ Fy — %8R 5 HIIEFICEKIL LT
EFETHE, (A= L&, [HRIFETN
2T, MAREEDY T L MELER (inter-
act) A3k A {RABHER (virtual worlds: VWs) | %35
W9 5Y. ZoOFERIE M) Z2EKT 2 [metal
&[T ] #2355 [universe] EHH 0,
ERETH DY,

BIAXD [PINE] L, Av74 ko
Fr I ZWMBEDOZ L THAHY (1315 [M#1] BH).

3 BBRAIN—ADTUFRERS LI ETHAR
Mathew Ball i&, €O 7EZEZEBLUTTH2 EIRMLT
Wb ETHZRDTRALTEB I : persistence
[###5eME]; synchronous and live interactions [[A# L
7254 7OMHEAE]; the capacity for as many con-
current users as the users demand (#3545 [
SN % MK Z AT 518 ]; a stable, functioning
economy [% %€ B CTHETES % £&3%]; the incorporation
of both digital and physical worlds as well as operat-
ing on both open and closed platforms [ 73 % ViR
LRI R M AANS EIICHKY T T v b
TA—LEMBINT Ty b7 — 2 ORI CHRET %
Z & 1; largely interoperable [ #li PH 7 A1 & FI 44 1;
and be “populated by “content” and “experiences”
created and operated by an incredibly wide range of
contributors [1& UMV FE IR #iPH 7 Bk EIC L - T
Ao EN: [arFry] & RER]) I
X o TIZ&EbH 2 L] Matthew Ball, The Metaverse:
What It Is, Where to Find It, and Who Will Build It,
MatthewBall. ve (Jan 13,2020), https://www.matthew
ball.ve/all/themetaverse (last visited Sept. 15, 2022).

4) Michael Costanzo, Larry Dubinski, & Therese
Vento, ALI CLE Course of Study, Legal Issues in
Museum Administration 2022 Virtual Museum
Programming, CDO06P ALI-ABA 209, Mar. 2022 (4
BRI (EERAm).

K675 R E LT, BIEROFIZOE
4 (representations) TH-T, 9 Tl v
FoIVARA—N—NFTDIIRFNF ¥
LR BAAETH BT,

LT REER  vWs) L1, [+ 51>
DZIRICZERMT, THAZELTHLN TS E
ZHDFITA Y EOFHEDER T, #
BOFMEDF CE2 563562 L 2R T 5
HRCTH 59,
ThbbAF =AU, wbws [RPG 0
BT EECEBM SN 5 [role playing game | HlA »
GAY =L DOWMREA A=V FT IS Y
WD Ltewn?, RPGIZHAWTIE, FIHE
LHF¥x 505 (73%) HY, ZRJCEHETREL 72

5) Andrea M. Seielstad, Enhancing the Teaching of
Lawyering Skills and Perspectives through Virtual
Worlds Engagement, 7 U. Mass. L. Rev. 40, 100 n.127
(2012) (% BHEFHEOFHHADOHNIKDO X HIZHHL T

B2 5 - “The Metaverse is a fictional
Vlrtual world" where humans, as avatars, interact
with each other and software agents in a three-di-
mensional space that uses the metaphor of the real-
world.” (emphasis added)). $7&bH (X F/N—RiF
BEMRORAY 7 7—) HOT, BEHATVSE LS
WCHHZ 2 5.

6) Stephanie Francis Ward, Fantasy Life, Real Law:
Travel into Second Life —— The Virtual World
Where Lawyers Are Having Fun, Exploring Legal

Theory and Even Generating New Business, 93-Mar
AB.AJ. 42, 43, Mar. 2007 (“an online graphic charac-
ter, called an avatar” & KH LT 5).

7) See Jon M Garons, Playing in the Virtual Arena:
Awatars, Publicity and Identity Reconceptualized
through Virtual Worlds and Computer Games, 11
CuapMaN L. REv. 465, 467 (2008). 7 BA L THEH
DTN FIZFEAE LT - - - FIHBEORZETH > T
R R s &icE by, BRI E
(Thbbe ) ORRTELEVEAELH B FHER
WL 7zBHE, BIZIERY b (bot) ATk b OBEH
DEINTNY ’E’?%%%g. LSRR S TH D, Alec
Levine, Comment, Play Harms: Liability and the Play
Conceit in Virtual Worlds, 41 McGeorce L. Rev. 929,
933 n.30 (2010).

8) David R. Johnson, The Life of the Law Online, 51
N.Y.L. Scu. L. Rev. 957, 969 n.13 (2006-07) (F=HFIER).
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0, WEOLELOTNFEEHILE - THER
SEEUTHBITO T Ny EX B LI Z HIEL 2
D LT, MBARBEEOEFTEMEMAEHT] LT
DT, AFZN=ZAH NIz —EAE R R &
7. KoL s, BHEROANI LA S N= AL
[Roblox) D3 %A> T4 - F—LTHY, 2
TR ZSINEH AL TE BHREED b -
TWADTO, X F )N— 2 WPUEER Lt v 5
AV - F=20L) R ERH T LKL,

LB —ATE EIIFMIROMLE TIE LV E
ELLELELIND LI ED, A ¥ N —
ADEFRMTH D7 A1) A OFEHEFITR VT,
rF—uX, AHHEEHIOELTHDT/NY LF
HEEE OMRMELIETXETHL L nbh
T2, 2o [AE S OB HE R+ S A BAE
e, ZZICHEIR O SRE & B2 KX
2 EDHFE - T, AR FIEHEY A
22D 2 FEER S (testbeds) 12725 ] 5 TH
212 (PLLiET) OfgeR L L TEL R R
FRIAE LKA X FHE @ Richard A. Posner &, 1K
AR [V — Vs BLT 2 e D F28kE |9 T

9) See Alisa B. Steinberg, Note, For Sale - One Level
5 Barbarian for 94,800 Won: The International
Effects of Virtual Property and the Legality of Its
Ownership, 37 Ga. J. INTL & Cowmp. L. 381, 383-84
(2009) (MMORPG & \»9) B TH E L b RPG D
—fiD CRBIEEL NBEREZMA RPG) 1M T,
ToNE o720, WEIL72), o735 EE A
FERL720, BICERELZ BB VWE 572D T
EHLMMALTNS).

10) See infra text accompanying notes 24-25.

11) See Harrison M. Rosenthal & Genelle I. Belmas,
Cyber-Recapitulation? What Online Games Can
Teach Social Media about Content Management, 61
JuriMETRICS J. 331, 338-40 (2021); Beth Simone
Noveck, Symposium State of Play: Introduction: The
State of Play, 49 N.Y.L. Scu. L. Rev. 1, 4 (2004). 7= 3
LFN—AOM BN A2 A6 F - C, M
BRI FF 7 — 20 FRIcHE, ZLTL YT —F
MZHERE & 72 KBIBL ANB R ¢, =Wonkl
T, MWFFEERT, »O%AR L7 — A / HR O
THHEZHO RBMFR) PHEINDIELLED
R BRI RITOWT D Noveck (id.) BB%I% 5.

D, MREMERO EBEIER, wHEE0 X5 2
T BEFICRET A L TRILTWwa W,
LBAIYN—ZOFHHEWIE, T4 - 5=
LZHESINT, TOLHMEIIZZ, 5%
ROWEESSH L LR L. Thbbry =
RO E LCH 4% — AL, [Second Life]
T®%. Second Life DM HIEA > T4 > - 7 —
LAOBEAT, FIHFEACTEY HH AL
AR TSN T, BEIR L IR LS
EkBY . L LZofHEEL EREH
DHEET 22 LB TE, POTNTIEIREIL D
BRI S Mk 20T, HEMROTMAH 5 &
Bz 219, 7AYHDOEEDLCHRETHS
EREE O X HEH MK [Averican Bar
ASSOCIATION JOURNALJ (ABA Journa) @ E0HE b,
Second Life ZL T X HIZEB L T a1,

Second Life ¥ massively multiplayer online
role-playing game [ KBIBEZL N B IR RES il v —
W TV VT = L] OHETETH S MMORPG
ELTHShLE DAy Ea—% - F—AIEE
3 %. L L Second Life 1&, MboikiZesr —2 &
WL > TN T, SNBEDPBEF LG DT

12) Rosenthal & Belmas, supra note 11, at 341-32 (%%
HHFD . BBV A N5 D M. Froomkin 3# b
“propose the use of virtual worlds as legal test beds”
L3R L T\ %, Noveck, supra note 11, at 5, 12.

13) Sarah E. Galbraith, Second Life Strife: A Proposal
for Resolution of In-World Fashion Disputes, 2008
B.C. INTELL. ProP. & TEcH. F. 90803 at 29 (=& FIF).

14) Bettina M. Chin, Note, Regulating Your Second
Life: Defamation in Virtual Worlds, 72 BROOKLYN L.
Rev. 1303, 1315 n.97 (2007) (§EHFIFH).

15) See Bragg v. Linden Research, Inc., 487 F. Supp.
2d 593, 595 (E.D. Pa. 2007). [Id. 2w TR,
Second Life DR THE LTV LB L EZ U TO X
IWCRBAL T3 (FRAM): “[M]any people “are
now living large portions of their lives, forming

friendships with others, building and acquiring
virtual property, forming contracts, substantial busi-
ness relationships and forming social organizations”
in virtual worlds such as Second Life. Compl. P.13.”
16) Noveck, supra note 11, at 10.
17)  Ward, supra note 6, at 43 (ZEHMIER) GRIAFHI).
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B, P Iy oERLHIMALL 72 BEIE W
DTHb.

ZN XD b, Second Life ZINHZED HIWIL, o
NE, AL TEAEID BV, #EE
(simulate) $45Z &ZHb. 220 [HENE] —%
COBMBENPHEDZ &% Z ) 5— 1%, KA
MREREZEL, AN ZEREEAL, 2205 %
N—F 4 =% BT B EOMEEIZ1T) .

. Second Life O FHUIARAM CTHERIFR, 0T,
B, % RUAF—#HbH 5. 178D R
TNFIE, WoTzh), RAZEY, Hnizh, Hio7h,
ty 7232 bMkL. S

[Second Life D F#LIZKDOLHITF .1 [£L D
N2, R REEEREZRY, T2 Tk %M
Ro] B L3R L2250 THE50 2 LAY
F. ZH)T5ILT, BHEORYDEFENN 25 <
505 TY. Zd [Second Life 29%E¢e] I,
HHZ oK% k3 % #E E (a tool to enhance
the daydreaming experience) %D TY | L.

37 Second Life Tl&, FIHENT NS Zflio
THIONKE - fEANE R D, BIOREFEHL, BlO
REIEAR, o TIN5 3E L OB TIRCAE) IE R
REFE 2 ORH LB TbN, #HRXEEZLT
WAHEMRDL, FrIA4 v =N 3R e A E
T [MBARBEEOL I EHEAEH] 23 LAT
W5, FZTIRBICRILOENE | 25E 5L LS,
HEWR DA 443D Second Life P THARIL
AT TV IER 0 2, BFEMROEFEFEITL
Second Life IZAWTH FHEHT 2 AL TW AT
H 5. Second Life DV —CRIH 7T T A
IDFMFETH S Linden Lab. %2000 4ERIFZLEHEIC
BIG L T2, KED» LS RE IR E 2T THRM
WLV, o 5272 FIIC Second Life
T 2B L T A A TIEE L AZT SN

18) See, e.g., Viktor Mayer-Schonberger & John
Crowley, Napster’s Second Life?: The Regulatory
Challengers of Virtual Worlds, 100 Nw. U. L. Rev.
1775, 1787 (2006).

19) Farnaz Alemi, An Avatar’s Day in Court: A
Proposal for Obtaining Relief and Resolving Disputes
in Virtual World Games, 2007 UCLA J.L. & TEecm. 6,
97 (2007).

BT, SHD A ZN—ZADFEDIEY JDOKAT
W7 LTHEMTH S LEHIIEZ D2,

LB, FHEOLI LT A)HEHORTDH
Second Life 256 %12 7% - 72411, HiE D Posner
HEHER, ZoFHOWARIED) & L T Second Life
2 (TS EBLT) BN Tl Z AT 7236 T
H5H ([ #1] ).

DEDXAIN—Z2DEHREZRIEL THD L,
Garon DL FOFHADG D) B O TRMLTE

el 3)23).

Roblox - - - Fortnite - - - ® X 9 7 ik 54k 4
Br—2n, 774 FNVT 78 I—=D &) KB
£ NS A >~ 5 4 ~ RPG (MMOPRG) %!
#— A, Je U Second Life @ & 9 R, Zh
FEOF v T4 v RBEN, PR ER L OMEEH
ZURRICL, avCa—dElELFrS5 25k
BbaZ EamiElc L, MBS 2 38R
o THEOH L ULBEB 2 #1795 2 & b HEIC
T5. BMEZOMENHZRAET 2512, £8N
T NFIE o TELEINS (represented by an
avatar). T7/\N# 1%, BlIEMFOFMHZ ML TE
Atz Ed, MEICIEBENIIHREITHI LD,
MIZZOH N2 LCHREIT A2 L b HET
H5.

20) Ward, supra note 6, at 43 (1999 4EICBHIG L 72 L 3
#%). But see Tiffany Day, Note, Avatar Rights in a
Constitutionless World, 32 Hastings Comm. & ENT.
L.J. 137,139 (2009) (F%37.1% 2006 4F & Fe#k LT 5).

21) BEZBERVTRED, ARPERO Oct. 1,
2022 12, Westlaw @ Secondary Sources N @ Law
Reviews & Journals 7 7 4 V@D HiH 5 “Second Life”
THMFELZE A 1397 fhsgoR s,

22) See supra text accompanying notes 11-14. See
also Ward, supra note 6, at 44 (R. Posner 2S¢k D & 5
2z o T\ b &5 HH: “These role-playing games are
kind of laboratories for studying the emergence of
rules, because the more people get involved and the
more money is at stake, the more rules you need to
regulate interaction between people”).

23) Jon M. Garon, Legal Implications of a Ubiquitous
Metaverse and a Web3 Future, ABA Cyberspace
Comm. Winter Working Meeting, 1, 1, 3 (Jan. 19,
2022), https://papers.ssrn.com/sol3/papers.cfm?abstra
ct_id=4002551 (last visited Sep. 10, 2022) (Z=HHIFR).
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[ #1] Second Life HDO Y F ¥ —F - AKX F—HH [O7/3%] : oA
W (EBROY ZTH A b ETESN T —TERENTREDALVHRIE > T
%) OHT, HOFEOTA VBB HZHDT, TINFENYAL V2RO TIHA
TWb. Courtesy of nwn.blogs.com (CC-licensed “Attribution-NonCommercial-
NoDerivs 2.5”) https://nwn.blogs.com/nwn/2006/12/the_second_life.html

(last visited Sep. 4, 2022).

Garon (X HIZH ) LiFlZe X & N— A DK% FAR I T ESE AT RETH 1, KIRPHE
MRECHII LTV 20T, T TRALTHB LM, BHEDL) GWET AT L%, —DDT T v |
T4+ =2 5MDTT v b7+ —=2I1CFHosTw(LZ

TN R ——— LOWHERS LoD - - . [vill SHEED EER

AZN=2E, [F 54~ - r—2r] REREE
T579 v} 74 —20Roblox & [2], #RY
#i85° — 2 @ Fortnite Thb. - - - .
AZIN=ZNIF A /8= A% (metaverses) F
FrIA Y =N [EWHHEHEN] 2BZ T,
SR MbN % ShATREMEEZH LT [20].

FIGEL, 20, SHEMOMBELEM I LT L]
A2 — I PAHEL R Y 527 ¥ 25 59
WRkEks e il B (VR) S diiRBig
(AR) ki 7z, [iv] B> 7=FH#FA ~» & —
T AAERGDHBEITTY b7 4+ —LDHEENKT
5. U BEAIN—21F, FOTTFy FTr—AL
DFIFIVERHEE T NG LI LT, Kbtz
L—}/%_, Vi) [V] MDA FIN—ZDTFy N7+ — ZCTT%@%&’EQ‘L%@%LT}S::) 7[:%)7;‘%7%
A LCHITERACTE A L) ICEE5 I LAHMNT
HrLENL, TIIAZN=RF, TV -1

I-IBATLC, &2 TR EL G & A 25) Roblox & “the platform for user-generated games”
L (users can create. .. goods), MiA L, »DlF ThpEHHENTRS. [d. at 206 n.132.
BB EAMES. 2LT, il A S—AD 26) HERE: [SHAELNHEZEIND] L) ot

VT AL T, Garon ZHOMEIITRD LS
1238 LT 5%, “The metaverse is understood to be

24) Jon M. Garon, When AI Goes to War: Corporate an immersive [ % A% ] virtual world serving as the
Accountability for Virtual Mass Disinformation, locus for all forms of work, education, and enter-
Algorithmic Atrocities, and Synthetic Propaganda, 49 tainment experiences.” C& % &. Garon, Ubiquitous

NKv. L. Rev. 181, 206 (2022) (=4F1FR) A, Metaverse, supra 23, at 1.
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& L, [, oY [vil] 1%, A CREICHBIM &
DEHIZ, INBEFLDHDTHFVIRZIUIRPGHY
*+ 94 - —24% Second Life ® & 9 24,
EwHZETHAH. il ® VR/ARIZOWTIE,
%l CGEALEC) THHITH20T, k9L, A
HHRANICHZ H PR LTS L9 7,
PEHATVDLREED X5 7 (BFEK) (presence)
AR LFHEMTH B L HFEL TBFIERW
Thsr9.

L ZATTME [ivl, [v], KO Lvi] 13R72H
HEINTWRWEATHL. TNHFIER S
IN=ZE =D TS HRTIE R L, BEAHE
L (metaverses)?”, 2 DZFNSHHD A &3 — R
FEDPSEEA N TUIAH IS, B0 AH B
HEHLTVWD. TEHhd, ZOHA 5 —
Fv FOERIFPOTHAISR T2 L) %, B
TG T % K 72RO /M S 7 LAN
(local area network) < H1# B & V%Ai\T (wide area
network) AR TELS ST, HEIIIZI2=
r— MNiJReZ, & THREL—D0D Internet & \»
Iy NT =7 PHEEE S NIRRD, T AV AOH
27BN T [a network of networks | & 5
FEINHEZHRSELED, 0L HITAFTN—
2O A, WA R EE e E IR 72
A =% FORERH A N=2AR=20D31L
DTV x T ThHDH, EFEFINIBATRLR .

B. SF~ [¥{/\—Z~X—2] ERUHAD
[XBIN—R] ~

A& N—ZDkEEIE, Neal Stephenson o SF 7k

Wt [Snow Crasul (19924) 12d 2 & —fIZHEHH S

27) Id. at 3 (emphasis added) &, #HED X ¥ /x—2
DHERDPRAIN—ATH DB L VH)HEEEZRD LI
FLTW5. “[Tlhere are already metaverses available
for the public, and “the metaverse” actually reflects a

multiverse composed of different metaverses. The

term metaverse is generally used to cover the multi-

tude of metaverses.” (emphasis added)

28) PP [FAN—@EFEEENT - HTTF VR (5
[1) | supra note 1, at 26 % 35 297 H (1998 43 H);
ACLU v. Reno, 929 F. Supp. 824, 830 (E.D.Pa. 1996).

NTWw52, [FHZICE > TIRBEMRTH S
WL DF T4 ¥ FITNNT, FIHED
WITAZITW, TV —F4 VAV MEEZL,
HZELAED LI BB 280 T 2ERA
Stephenson T& % & Ffli S TWw 530, I3
Stephenson & ¥ LA William Gibson (2 & % '80
EHDSFAENE X Z = ZDRE &5 5D
Zf)égl).

Stephenson 2%5G7*, Gibson 285G D & R O
BIEHDDOD, AINIZLTH SEARRAF/N—2R
DRI TH 5 &) L, A N—EE0 s
BHTHEHI L ZAD [FAN—ZAR=Z | DEFH
—ZFnE [y VT =2 LoWR] TH2
30— R MH & & H—THh D HITTHEE
TH5b. bbb HEIRARR OZEHE OWFIEL
MALTVDL LI, [ A N=AR=Z | OFEHR
b [ A= N7 | LIFIEN S SF O—58h
ﬁ)%ﬁ@%ﬁ@’%%”fhf%. William Gibson ® SF
HEMmTH S [ﬁgU;?(L)II\;A;\IgEIQJ (1984 4%) 1% [cyber-
space] LWV UEEBE o LIBRHEINTHE DY,
HAROIERDZNY 7y FHEL2/ERTH S
[ Johnny Mnemonic (JM?J (TriStar Pictures, 1995
) DX A N— X RS, T4

29) See, e.g., Noveck, supra note 11, at 1 (“In
Stephenson’s vision, the Metaverse was not just a

place for play. His Dickensian main character, Hiro
Protagonist, plugs into a virtual office where he
interacts with other characters....” £ EH L T5%).
30) Cory Ondrejka, Escaping the Gilded Cage: User
Created Content and Building the Metaverse, 49
N.Y.LSch. L. Rev. 81, 81 (2004) (ZEHHIFN).
31) Garon, Ubiquitous Metaverse, supra note 23, at 3

(“Stephenson, of course, wasn't being entirely origi-
nal either. His vision of the metaverse owed a debt

to. ... a series of William Gibson novels from the
'80s.” (emphasis added) & 48 4% L T \» % Ethan
Zuckerman, Hey, Facebook, I Made a Metaverse 27
Years Ago, Tur AtLaNTIC, Oct. 29, 2021 % i 50 L
TWw5h).

32) FH (A N—FEERCVT - TR (6B
1180) | supra note 1, at 25 % 11 5 1173 B (1997 4£
11 H).

33) Id. at 1173-74.
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HER “attachment”
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AR
IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII - "
Neal Stephenson
SNow CRASH
M Surrogates Inception

(Johnny Mnemonic )

[ #2] FAN—FEr TRy FEEXZN—ZEOMBR (EZER)

IN—=ANR—2 | O, Xft, KOMlifEE DT
WCRELFGLEDTH DD, A7 /)3— 2D
DY A N—AR—=Z LAFRIZ SFIZTES &) Fd
Z, RIEV 74273 VPBEOY—EARH
MmO - EIUCITEEE 5 2 290 L LT, X
FN—=REZDHELREFEDPH A N—AR=ZR
A N—FOLER L OHFETH L L WX DEH
DTT ¥ - TEOWBLDO—D LA .

BIZRA I N—=ARLD LML T, A4 3=k
DEEHEICH L (aRy M) ICERLTAS
L, TNBEENPISHBALAZLHIC, Tox%
725 (R b)) L) s SFEDA X —

VR XALHAT LT AU EBR 0BG s B %
ZUIFLEEBEINT VLI 5%, EWHNLH

BT (emerging technologies) (Z3kiH9 % SF O

34) Gilad Yadin, Virtual Reality Exceptionalism, 20
Vanp. J. Ent. & TEch. L. 839, 871 n.180 (2018); Daniel
V. Logue, In the International Show Fits, Wear It:
Applying Traditional Personal Jurisdiction Analysis
to Cyberspace in Compuserve, Inc. v. Patterson, 42
VL. L. Rev. 1213, 1213 n.1 (1997).

35) See, e.g., Jonathan A. Schnader, Mal-Who? Mal-
What? Mal-Where? The Future Cyber-Threat of a
Non-Fiction Neuromancer: Legally Un-Attributable,
Cyberspace-Bound, Decentralized Autonomous
Entities, 21 N.CJ.L. & Trcu. 1, 3 (2019).

36) PR (oK AT e FPOIAEIILTT
(Balif) | 27 | (GA3CaE, 2019 4F).

’E“’S:ﬁ:'i':@" kﬁ‘ﬂjﬂ%l 9 ([ #2]).
tiiaSFz:&c‘::.&ﬁ‘é}: T vE =%k
b7, RN - EBENTH L4 LTS
ERBRIND, LeL, 20X 2K H I
ZO®RFSLEMEELRETRETHSL. Ihd
BRI R D2 5 EE DA RISHAL TR E &)
12, 7 A1) % Tl John Henry Wigmore % £ U
1237, [ & %] (law and literature) %5 D433
% (law ands) FRFEATIONT, ASCRREIC S
R & LR s T E LT SN TW5 0

THb. HICINHBFEFDPHATIHMEATH S
HETHHH, RPN O—>TH 5 NTHIRE

(AD IZBILCd, WHEAF [ ARG ATHERR
HIL 1 AT BIRE S D AR o mBE % 5155 2
ZEOREREMEPFLLTNED, HEoT, TOH
iz ALRIRBEOAR ST, A ¥ N— A% EG0HH
B OBRE T RIEL DEE L THRL WY,
LZATARRDOEETH B X ¥ /)N— ADEDTE
DI ORFIEICEE# R LT, SF A5 DREBILHEE

37) See genmerally Richard H. Weisberg, Wigmore
and the Law and Literature Movement, 21 Law &
LITERATURE 129 (2009). 7 BIBFHIC L B L LHFEOL
FRIZDOWTIE, see, e.g, VFv—F A RXF—F (°F
BPEEAR, BOREM & MUIEFEE) [E &S0 O
B 3M) (&) (M) OR$gtt, 2011 4F).

38) MEA S R— g VR SRTGE [ (BT
NGO ATAEEHN P31 4E 3 29 H 9 H.
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ThHb. PlZIE, AH [NITDHIZ] I2hvThH
ZHGIHL T2 [ 27 9 »] (Warner
Bros. Pictures, 2010 4£) 1%, JEMFEDBIH L TV 5,
WFI7VANT 77—+ ) =5 VEBEDHIESE T
HHH0, HLMFREMEETEL (F) LR
FMFUCEA LR, EAROEPFERKIZES
Ewvn)Tuy MIhoTwab, %, bbb
HHRADBAD, BEMFICEZEL RITLES
MEZ > TV RHITHWT, RIE)HLIER A
WETETHBEOBENEH LVEHD X T N~
ADOHBEMETT 5 L TRIBITH 5. —ii
18 TABA JournaL) REDFEFA%Second Life % [ 1
HEOREBRZIIET 2R E2OTY | LEHHL
TVl 2BV LTRLVY— ZBAR
BIEHOBFHF-O5 I H3E, BEEIIFFIZE
EITEA - WL L2 EEIC L 5 T, s i
RN DBIIEM R OO 2O 0 2L 7Y,
M EBEPTIRLTLE) L DA UALME
EROLLTWS, FRIFIHAZEIRE, EARTY

39) WMICZ L, BBEEARMBLTCLE st v X
INA R —DRITR, PPN EEICHR ) RS
B, AR S BHATHLVWEH) OTH 5.
See RicuarD A. PoSNER, CATASTROPHE: RISK AND
Response 99 (2004) (RHF#ESHEZOREL D bF
FOMBEBIET HDT, BORVEHEVHARES
BB L THEZ TS RIE % S v L 5.

40) RS o B & 4R S AR RSO TR
5T 56 & LTl see Yusef Al-Jarani, All Fun
and (Mind) Games? Protecting Consumers from the
Manipulative Harms of Interactive Virtual Reality,
2019 U. I.L.J.L. & Tecn. & Pory 299, 300.

41) See infra BHEA. (1) & (2).

42)  See Al-Jarani, supra note 40, at 300 (W [ £ > &
Tva v oplE TR 2 & 8 & =T 72 R
B DS BLEMGCCAEAT 2 % B3 % W & s 3
EEOBEH % L T\vw5b). See also Marc Jonathan
Blitz, The Right to an Artificial Reality? Freedom of
Thought and the Fiction of Philip K. Dick, 27 Micm.
Tecn. L. Rev. 377, 380 (2021) (83 VRO X 9 I ADJ&
HEELTWS, LLUT®XSIZHERE. “Our natural
dreaming already deceives us in this way: Dreamers
often believe that a dream is real while they are
experiencing it.” (emphasis original) ).

43)  Supra text following note 17 (emphasis added).

T (LAFLVE - F4 A7) OREFATHBD, %
DEE VIR U728, BlgEHU)E
HEEXTEZOEMBIES LR L2 LIC, %
AEBEMFITRENS LBRE L CHKE L%
FEoTWA, BT 5 X)W R FN— ZDRHHR
Lol €7y —nid (F—alE) 0k5%
BB % % ATV T, AT VR/AR HEMFIE S
TICEALEREHLDT, [Ty ay] oRE
EHEEBNZZITIEDLRETHA ).

AFN=ADS, BERBEEK K RO%
NEE G2 5 I ZHEMI R & 0@ W EBIRIC S
5HZ e S UL FEIC B 5 A SCRFEER
LLTiR, BIZ, 74 )y 7 K T4 v 7 EET
T—IIVR - Yay7Vy Iy —FHOW:
W [ h—%) - 1) 2—) | (Tri-Star Pictures, 1990 4%)
ZETHZEHIHRLY, RSV, JE
FICHERPIBOREZOREEZHONLT—E X
BT ENSHEY L, 1RICE > TZoRAE]
FROBRBNTIEICHE L L TNT, HENLHD
fEPBICHE S 570y MR- TR0, B [~
MY v 2 Z | (Warner Bros, 19994) 0 k1) 10—
b, A E BT L OMIKEH > TnE S
CIFHHEELRZWTHAH HD. Mlicd, FEE
REFFEMR L OBEROENRN - BEFENSAL
L% T — I 2AEMIZO W T D[RKR % $54
X, FEELS, EICHE [uRy ME] okt 7
V=R 74 ) ZAEFEOWM [Husr— k] (Walt
Disney Motion Pictures, 2009 4£) D4« SLHFIZ
WTHRRE AR OTY, FER b EHD X 73—
AMFFEDBEIZ L THR L.

LIATAIN=ADFERELIZONT, ZDX
) P — Y 2DHEFTHI E L THE <IZ Second Life
T HEHEDHATIRAZIONE., L, *E
BZENXDDBURIPASHFEL T LTIk b2

44)  See infra 1 C.

45) B 20124E2) AL 7L A ENTwA. Total
Recall (Columbia Pictures, 2012).

46) See also Blitz, supra note 42, at 381-82.

47)  See also id. at 388.

48) P [vR v Ml supra note 36, at 164 H Fig. 4-9.
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< ¥ V&l LA TR+ > 5 4 ¥ - 3
12274 Ths MUDY) 2200
(LambdaMO0), ZLTH> 54> - F—Ad%
THPIE LTHRIFTBRETH LY. MUD &
%, Multi-User Dungeon OIESFC, 20k
it [3—1 v 8] RERTY S R SF 2 #EG
L7277 05 V=25 35 RPGTH- 725,
LambdaMOO i, b AP H % MUD & —D
T, WFER—ATREINT, BLOUIHESED
P2 R LB BADRF Y T 27 & %8 U CHE
S UHEERPTRERRTH- T, HlZIF
(JE ) (living room) % I SHBIIELETLUT
DX HITERHI NP,

E‘ﬁaﬁ

ZZiE, ETHEWAL, BT, oiuE LR
. REBWA T ADBADHH D FTDT =D
MZ)DEZRTALTWS. Lok, A1E
D OHKZEE O S 5. HEPOREL, &
B—HOKELEFWTIHEB AR ST, I
HOMZITBID DT, Gk, BiZdehmox
VIET VA AR NVIZER STV - -

x5, XFETUTOIIITEHEIN.
[StarDancer (X H & (FOARLOWINIEAW) &, TA
A XD AN— N 7T 4 ¥ H—N)]
EEHL, [TVIRANDOTNTHO—ER] 2B
f:ﬂﬂ,%%_%o Tw5b | &%, [Splattergrrl i&, [H
REZETEERELTWA] hEd, ZRTH
LZOTHRIZH PN/ ) THB] &2y, [Lizard
(b 7] 3, NEOREETH 2%, KOD
BRCELOBCTEDINTYD | Lo BAl,

49) MUD 23X & /8= 2 X 1) AL L7 2 & & 364
3 ARk LT, see, e.g., David Chalmers [ £ ¥ 73—
ATORIRZ DI B0 TA T4 v K- F—
< — X [Reality+] 7*5# 2 % | Wep, Apr. 13, 2022,
https://wired.jp/membership/2022/04/13/crime-
metaverse-virtual-reality/ (last visited Sep. 23, 2022).

50) Noveck, supra note 11, at 6-7.

51) Philip Giordano, Invoking Law as a Basis for
Identity in Cyberspace, 1998 Stan. Tecu. L. Rev. 1, 50
(1998).

52) Id. at 5256 (EZHIFN).

XETERENS., HIZFv o7 Y IIBHICEH
WEETH B LY, FHZEIHIIHESY K%
LambdaMOO PIIZ1ES Z & b Hk 25,
LambdaMOO IZFIHZ2MED FiF- ) BTS2 H
HERRE W2, ARAZHOBRF»AEL S
EH L. Bz IE AR (a homicide maniac) & H
MTEFY I 7 TEZDHFINTHENL, B
MOBBEEF YT 7 ¥ 2HIRTHILE2HDHD.
ZD X)) RREATHORENZ, B (FLEB)
TRANT BELEN [ A N=ZAR=ZIZBIT 5
VAT FiTh 5.

LTATT A HFAESR TN TIE, Shi
D MUD & RO BHE & LT 5 kD
Rz 555,

53) Id. at 56.

54) Viktor Mayer-Schonberger, The Authority of Law
in Times of Cyberspace, 2001 U. IrL. J. L. Tecn. &
Porvy 1, 11.

55) Giordano, supra note 51, at 57.

56) See, e.g., Richard A. Bartle, Virtual Worldless:
What the Imaginary Asks of the Real, 49 N.Y.L.Scu. L.
Rev. 19, 20 (2004) (X # /85— 2 2§ A8 1R o
FEFIZOWTLUTO X I IZHP L TWA) (emphasis
added):

MUD (‘Multi-User Dungeon’) was the world’s
first virtual world, although we did not know
that at the time. We knew it was an imaginary

place that many people could visit simultane-

ously; we knew that players could freely interact

with one another in the context of the world we

were creating; we knew that the world was
entirely defined by software, but that it only
lived in the imaginations of the players.

See also Jack M. Balkin, Virtual Liberty: Freedom to
Design and Freedom to Play in Virtual Worlds, 90 Va.
L. Rev. 2043, 2062 (2004) [hereinafter referred to as
“Balkin, Virtual Liberty”] (“Muti-User Dimension
(‘MUD’) that was an earlier version of today's virtual
worlds[1" & 54).
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C. Web3

AGN=ADT =< ZihHBHITITITH KB L
BB LN, [Web3] Tha. HA S N—
A LX, % OEGDS Web3 HMTOFEEIZ L -
THREICHK A, MEER S N THibs i /—H
ORI CHTRHEOWM R CTH 5 575 & F2H
ENb. D Web3 &) B34 LEHEL DT,
AREE TR KD 20500 Bz, 7
AN A OLEE L LoD, RATARSD.

563 Web3 &1, ki1 >4 —% v M %
BT BLETHBY. BUEDL ¥ 5 —3 v M
Web2.0 & -, IZ“AANZ} ——Facebook, Apple,
Amazon, Netflix, and Google—— 25D —#DE K
REDPA V5 —F v PEHMLTWEY. TAY A
AND 80%7%% YouTube ZFIH L, 70% % Facebook
ZRH L TV AR, —MAFEITEKRINT
W5 Web20 OBIRAZIFITE L TwbE. ZhiZ
L, 707 Fr— O THET 5 Web3
T, —EBEFEIC X B LR SB L7 (i)
(decentralized) 7xER¥EDDOEBIASHIFEN TV 5.

57) Attorneys at Ropes & Gray, Opportunities and
Legal Implications in the Metaverse, Law360 Expert
Analysis, Jan. 7, 2022 (Z=F/R).

58) See Brooks Kushman, Alternative for Metaverse
Platform IP Endorsement Protocols, Law360, May 11,
2022.

59) See id.; Garon, Ubiquitous Metaverse, supra note
23, at 12.

60) Garon, Ubiquitous Metaverse, supra note 23, at 13.

61) Garon, When AI Goes to War, supra note 24, at 208.
Ty 7 F x— ZHED < Web3 ASERAZED AL A
SBTA2HEZUTOL)ICEB L TWw5 (emphasis
added):

Known as Web3, the decentralized model of the

future internet is built on blockchain technology

rather than corporate data as the basis for user

information persistence. [] “In a Web3 world,
people control their own data and bounce

around from social media to email to shopping
using a single personalized account, creating a
public record on the blockchain of all of that
activity.” []

TbbH [Web3 L, —HOMZEIMbMEE RS
% - - - P (centralized) v T — 27 OELL
MR Z BT 5. 15 Web3 Tld—EBE KT
E 7 <, TEAGE, FHARE R OFRAA S iR
T T EMET S, - - - Web3IZMWTIE, 4
B H AR FH A% (DAOs: decentralized autonomous
organizations) 2353 5. - - - . Web3iZ, FIH
EHLDA & —% v b (auser-centric internet) @
Wik 2 HIETi#E7 70 V27 POURMARRHTH
5. Web313 754 Ny — iz wmERT 5. 160

D. (EE)=3FE, (CRAT 3 (FH#E)

YLk Web3 OFiHHFB O () oXFIL,
YA N—FORATRICHEATROEZE L Bbh
% buzzword TH 5. it S5 A O,
WILD A F 8= ADFAT & D b K5 LLFT A S AFAE
L7z, £ —%v o, e, kot
OBLTH Y, A N—HEORERE LTERD
PR 2 & HAR IS L CE - EE LS
L TH L,

FhbbA Y5 =%y MIZRE TORGERE
18 2 A& <3S R0 2 BT C o B T — D,
G OREETH -7 FEL I ZF 0L
Tt ATTERRL WSO LRI 22 T d B ik (B
AETVRE) #22THLAETHBLTBIZ 90,
BkiE, wbhwb (—xt%) (one to many) K7z 2
FATTHHNS, EDXHI%arFryERDY

62) See Kushman, supra note 58.

63) Edward Lee, Governing the Digital Space: Virtual
Governments, 2022 UCLA JL. & Tecu. 1, 6 (Chris
Dixon, Why Web3 Matters, Future (Oct. 7, 2021)
Z5IH) (FEEFER).

64) Charles Kerrigan, Crypto Comes of Age? (also,
DeFi, NFTs, Web3 and the Metaverse), ]J. INTL
BankiNg & FinanciaL L. (UK), June 1, 2021 (GEHFTFH)
(R A ).

65) A4 v & —%v bOSEHIREEIZDOWTIL, see eg.,
PP [ A N—EEE VT - BTy F YA (§50E) ]
supra note 1, at 26 % 375297 H (199843 H) (Reno
v. ACLU HHC X 23 % #4).

66) Id.

67) Id. at 295-96.
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LI THRT 2002 e 2R (kM) %,
HOMERPHEE LFEHE->Twb, DF ks
W) AT 4 T TIE, BEERPETR (centralized)
T ANE - avF Y 2BBLTWADT
HbH. o TALIE, BEERDIY LF R niEHk
ERETAIENR LW E I TmOZ L, K
RN L U CTREERATIY) P e wiEHix f 5
ZEb kAR, JNsHED EWIHERD, £D
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to many) ZZREDWRRICLIZA VY —% Y FD
HWHEERIZE T, RILOA % —% v b -
P—VY R - FuaNAg FE ASPs) #FEHLT,
IR TUNSEATIIN/AE Z T E A5 T I AR Y =1
TEL LI o7. TOREWRIRE LT, %
FEUS, FOEPEY BT ewEHiLkiza s 5
UVEREZTEL., XD QB HE) 0%
A WP KRIBICLES 7. FO LI R, 7—
T VT OIEETRIDSk O L b A o
GHWEGA YT VY DZRERWRELS LD
Hefly - WaE2s, 4 v % —% v s O R T
HbH. FOXH)BBEERIS, SHAMBIET L
WlEBICTH D, N2 T2 274 THA ~
F—%v FTHDB, LETIHMIN TN,
(EE—AR) LIHEN D, BHDHH A /N— AR~
ABMFEL CEIMRHED, £ X205 H
e HEpN D GNAHHB) OIHRE % IEH
25 < BT AAEBLC o W T 2 R S
TE/DTH59,

& ZADHHRO Web2.0 & MHEN B/ TIE,
O—EBEEDAL =%y PEWVWI AT A TR
Bl LR OFFETRICH > TW D (U [>T 2
WL TwAE] H2WviE [HEBLTWS] EBILT
bRUAL L) LSRN TnD. 2O Web20
I LU (de-centralized) &8 THEA DB
BICRT &) Web3 Bz, 1% —

68) See, e.g., U [ 4 N—4FEMe (55 1 In1) | supra
note 1, at 25 % 8 %5 810-11 & (1997 4= 8 H).
69)  See infra 5% UK.

Ay bR A N — O B 2 Al fE B & R S
LiE), ThbLTUY - T ThHHEHMET L
EHHRE .

B [ A N—ZAR—ZDMVES
YA IN—= AR—=AEWFRD G
—fiAR)

A N—LEOFATHIEE D S AL, A T 3=
2/ Web3 #ii CHIR L THR7Az (Web3) % (4
) & EA U AAMHEELAS, AiRo@EY, A /3—
FEFREM OGO TV v - TICHZ S, BETOS
B OflifEBlE, £ > 5 —% v FOB¥R LT A
N—ZZHDIRD) o (FwmoHm) &, Ihz
X x5 NHHER) R HHRERONE - #255%E
BWICHIRT 22 L2 EHLC, BUF - BBCE
RPEFERIC L B0 A0 5 O % FiRT A @)
BPETH o720, 2, [ A N—ZAR—2 |
LWV LF L ZOULR BB EZ RMIZIRDT [ 4
vy —%v P OBBRE, FibFE, KUCHEEA
FEDOHE—MAL ] (the first generation of the Internet’s
thinkers, writers, and intellectuals—-the cyber-libertari-
ans) OB TH Y, A N—LORENWIEE T
&5 Lessigd [ v MEIKOMAESL] (founding
values of the Net) & 5F3 A EHZEDERTH 727,

Z 2T, YROiEBIRite, X ¥ /13—2AD
AR BB AT 5 H I D EE R AT
ELTHBLTOLL ) BDOBE L LT, John
Perry Barlow E2EZD &4 7% [H A N—ZAR—=Z2D
HVES @] 2UFTTRALTBIOIP. &b
Barlow i, [ A /N—AXR—Z | DXEEAL v ¥ —

70) See, e.g., Jonathon W. Penney, Internet Access
Rights: A Brief History and Intellectual Origins,
38 Ww. MrrcueLL L. Rev. 10, 11 n.1 (2011) (#1Ho+
AN—FRERZUTOX ) IO L TW5S. “Early
‘cyber-libertarian’, writers like John Perry Barlow
argued that ‘cyberspace’ was beyond the control and
reach of both governments and industry. ... Following
this lead, much of early cyberlaw scholarship argued
that traditional laws ought not apply to cyberspace
and virtual worlds.”).

71) Id. at 16-17.
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dy b oIz WRERTRIL LCE
WIEO AW THY, hroua v s TN —F
(Grateful Dead) DEFIZK T, #IZH %% NPO T
»5 (BF7v>r7 4 7HH : EFF—Electronic
Frontier Foundation—) ®ItFAIE & %2 AW
THrH™,

A [HLN—=ZXR—ZDMHIEE |

[AIN—ZAXR—ZDWIEE
A Declaration of the Independence of
Cyberspace

by John Perry Barlow

[] EEMROBIE bR HIIALE
(flesh and steel) 225 A XIS ELEAN
ETHY, M, RE T OF7%FK (the
new home of Mind) TH 5 H A /N — A=
LRLBETHL. KRERBEL TR, Hi
72D LD LBLEDOHFIENFRZEEZ N> THW
TH 59 LI (to leave us alone) HigT 5.
B HERZICHAL I N, Bl HE
REPHEATHHI LTEMEZH L TEIW
R\,

L BBTTDBREIRE) EL TS
A5, FIEDHERE L T B HERIHE 22
MAHKIIH T2 8%, RIEET 5.

BUFf OIEH 2T, 2 OBIEEED S DIH
BICHKT S, LoLldbkllhid, REOH

72) John Perry Barlow, A Declaration of the
Independence of Cyberspace, Feb. 8, 1996, https.//
www.eff.org/cyberspace-independence (last visited
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73) PE [HAN—EFEERLVT - HY RV (B
[6]) ] supra note 1, at 25 %115 1174 & (19974E11 H).
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Y, ELHFAETLIHEIE, FESER
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WV, 4507, ROEREIZHWTIE, A
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So-New Frontier of Cyberspace, 99 CornNELL L. REV.
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IR AL ~DORFED D - 727, ZoEE
LI, FIZET XY P EHBHAMRS
(American Civil Liberties Union) »$¢dk L72H % 7%
[Reno it ACLU] Hifk %l U C, EEBIEHE—F
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Feudalism, 118 YaLE L.J. Pocker Part 126 (FFit £ &
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9 H)~1H [ (% 1218]) ] 26 % 10 5 1085-86 F{ (1998 4
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A Declaration of the Rights of Avatars
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7, ROTF— 5 R— 2 &GHT 5] A2
2= 7 A0 LT 2 AT 3 % AT 2R
BRI OURT LM EART S HHH
(administrator) S Z DM AT % Filk%
MRV I =T 11, FEEAVEIEL R
VW EEARTLHII AT A THY,
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TN FD L) a3 2 =5 1 13HH 2
B4s332=51Thhb.

4. [vii] B (iberty) 1%, - -
A Z B oMz b, HEILWVEREI
PWTTH K2 HH (freedom) 7 H AL
END. FNRUZ, TN OHBMEDOITHIL,
FL2MEsrbawn, 2R LTI 2=
TAWXEMT 5, DTNy EDHHER IS
FoToABIBREND. Thoofiix, W
TERATHIHFIC L > TORIE SN S,

s3I a=T74

5. fTEpMLEL, - - - MR EBNT AITR K
OREEHELLZ LR [ZHH] TES.

7. ITEEICEE S (BSR4 T 5]
Yy, 0% JITHUE SN TFHelE ) B
&, o7y, JRBsh, B5%
HLEh, BREN (toaded) [192], I &
h, FElxh, XZFofofizf i
RO,

11, [viii] BERVCEROHHLZII 2= —
Ya vy, ANoiERoORCLREEICEE
REERITH L. %7351, H#E-7T, HHIZ
L, #E LexXhfav, HFEXRAAK KT
FIRlg 2 Z etk pIned, ), 178
HEICER SN HHEOEHICOWTIEE
FRDLRIER ST, FICEBoMIEICEET
LRSI ED T N F OEBITNT 5 EL
ORISR LI TEHICOWTEHLEEZA
bRIEZ 5.

12. - - - [ix] DAR OB 2 ME R R4
MrHTHTNIPEHET L EICELT]
Z0 &) RHERKEURHEIE, SHORFRDL

TNF EOMANFIZROL KRR TW
D] TREWV., ZRRICINS OHERK
FEMELL, MROMEF TR, 2RO
BIUATHEN L o 2BEI121E, FRDA
TELDOBHETH-Th, RFICTHHES N
ZITNE R B R,

4. [xX] 23 =2=711F, HK&HE (adminis-
trator), UFEHLH WO L R R MR L O
H2RG SN TR A LT, ToEH
WCHT23HAE RO DM EET 5.

15 - - -

16. WM IIATRPOMELEFNTSH Y,
DO LML 2 B PEME X 7 — & D5%E
VLR TH 05, ITEIBHEICL - T
HEINZED SN R R - - - [FERY
7] ZkE, ThzHEbhb Il Lidhw.

200041 A 26 H

LZEROLNTWED] ThHhoT, Bhbni:

102) [to toad| &1, see infra text accompanying note
177.

COMEMESE, 178947 T ¥ A Fiao A
HESZHELT, SHEHN T — A0S - K
o B BEER T3 A Raph Koster 2524 L 72109,
MNERBERY O T NFIZEDHRE LWV [v] O
TRk, RIS ERWICERICEZ 25
P LNZnInED, ZOESIZEMROB
DRI EOR CIEELLHLZITIEO O
T 5104

%8 [ivl T&TOTNNZIZMERIVTEE
DRHEIZASN TS| LWV LFICOVTRA

—EBRUINSLTBEL. TSN
HAEH S A RBIFIN AT, KH2 [£ToT
NEIE - - P THAIDPPERIL () T
H5H. Pz Kangld, 77V 4% [T AU B AN]

103) Lastowka & Hunter, supra note 90, at 52.
104) Spooner, supra note 100, at 544.
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DEGE Mo 127 55 BMDEN FEEDOT N5
ED S ENNRIER N E Sz &) B0 % f5H
LTWaI05, 2, Yo ry—ERoBE, s,
2y MW TIE (b)) ZHEOHTH»EREI Y L
CHEMZLNT A XY MM 5 & LI LITTER
ENTWEI0 HAOIEE R NEZ KD TRAEIE
RCORR DA ERO T, HESOMIER
RS REHTUC A AA TR HEE, K
BFENTIEWTRWTH A,

B. RMBIEE, 7NEINOHE, BFOEE,
RORBEHEDEIVT - HNF L ZADOFEK
COXH % HMNES] REESN, »oRE
MROTFREEN S BEH I N TV B ERICIE,
TINY DERG B FHEEDEMAIFIET 5 &
Bbhsd, $4bb, REMAA, in-world Tl
RABHETE © virtual economy) AV L, ot
FHNO TP RERLKELREGR T /N 255 HAl
fEshzzy, Wyl - FEINTWR. Okl h
T, FNHFRBERRATIPIIENTVEDOTH
518 A CRIHEEIL, TORRTHLTINY
WX LTHRRT 2 &9 R 2 gnTn319, L
2L, Fo0 X9 Rlifiod 51 (virtual property :
A E) LT NTH, REMKROTT v b T+ —

105) Jerry Kang, Cyber-Race, 113 Harv. L. Rev. 1130,
1133-34 (2000).

106) See, e.g., Ann Bartow, Internet Defamation as Profit
Center: The Monetization of Online Harassment, 32
HaRrv. J. L. & GENDER 383, 392 (2009). See also Mary
Anne Franks, The Desert of the Unreal: Inequality in
Virtual and Augmented Reality, 51 U.C. Davis L. Rev.
499, 501 (2017) [hereinafter referred to as “Franks,
The Desert of the Unreal’] (“... played multiplayer
mode a hundred times without incident, but my
female voice elicited lewd behavior within minutes”
EIRILT, ETH DI EDHS IR o &I
NG AR Y N RZT 2 HERR).

107) See, e.g., Lastowka & Hunter, supra note 90, at
29-30.

108) Id.; Sheldon A. Evans, Pandora’s Loot Box, 90
Geo.Wasn. L. Rev. 376, 392 (2022).

109) See infra H1E A, (1).

LEMY - PiFh % ——platform administrator/
adomin. % owner—— DA X o THTIWS
END L) RHEEIAELAELN. Ty b T —
NEHH - PraE L, FIHE L oM Thik S,
EULA (End User License Agreements), TOU
(Terms of Use), Xix TOS (Terms of Service) & &
IREN B RN FED T R H ORI #E %
Word b2 ed, THNYEBINTSZELWRET
Hol) TN ZFDXHZ, Hlrdii
DEELR, BT AR EEDOHERZ
7Ty M7 x—NEHRE - iTEHIZTEULA/TOU/
TOS HFIZHESWTHHETE LS THA ) 2,
%1% (game god : f) & A (wizard : BE%&) &»
(game master: 7 — A< A ¥ —) & LA R
POTIRINTH B L LAIHEEN» D A
N, 20 X9 RELHEH (wizo-cracy) (2133
BALLBNEV) BIEDAETLHDTHAH 1Y,
¥§1Z Rosenthal & Belmas %° Balkin 2548 % &
I, HURE O & M2 AR TES L,
B LFHEEICE > T, HBAERE E T
TOHYURTHAHHW. 22T, BTT XY HOHi
REZENA X)) ZABFORRICH LT, #EETX

110) See, e.g., Balkin, Virtual Liberty, supra note 56, at
2070-71.

111) EULA I22WTIZ, see, e.g., ‘T [EFREHG]
LA N—i] supra note 1, at 114-28 H; FHE [K
FicBi32 17y 7HRH] 2oWT ] in TiEIMEH
WA eSS GB—4)] 103, 10321 H (#&
A NHCREBORIIZER, 2010 45 1 H); P [k
RT A A FKEE  FCAK OB & ] 12629 T
(Frge 2= RS, 2009 4F).

112) See Lastowka & Hunter, supra note 90, at 50. %23
hEDr— A EULA %0 UCZORAEIR T
AES N O AT T — 23 EH I IRE T 5 L B
LT, FIHEZEORAMEX RO 7D Second Life 7%
MTH5DHEIRHEILTWS, Sharon K. Lowry, Property
Rights in Virtual Reality: All’s Fair in Life and
Warcraft?, 15 Tex. WesLEYAN L. Rev. 109, 114 (2008).

113) See, e.g., Lastowka & Hunter, supra note 90, at 54;
Rosenthal & Belmas, supra note 11, at 351, 361;
Yochai Benkler, Coase’s Penguin, or, Linux and The
Nature of the Firm, 112 YaLe L. J. 369, 389 n.43
(2002).
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T ERMER 575 BN Gy 2R 2 L 7B ol
VEBIZOU [T OMMNES] 75, k-
ABEN LD HMTRETH S, BESHO, [iv]
CH ) Ze M S A ME L, LB R D Bz A Ik
SboLsh, EHEOREHh, Ta0nE,
BIER, IBEIEILLDTH-TIE RS
W] LW XER, FHESOMRTHE IS
PN LETHS [ix] [12. - - - HERKED
ez, =RofEok [IKERQLhTwb D]
THoT, BRLNTTINTEDMEMANRIZEDE
ZRROLNTWAD] TlEZRw., Zhugic- - -,
EHOFREDOLATE I N L o 72 E121E,

114) See Lastowka & Hunter, supra note 90, at 50 (2L
TOXHIHHBLTWw5) (emphasis added):

Since the EULAs are written by the corporate
owners, their terms inevitably grant all rights to

the owner of the world. [] Though this practice

would seem to make the resolution of property
disputes simple - the world-owners get every-

thing and the subscribers get nothing - virtual

worlds will increasingly challenge the strength

of EULA-based property demarcations,

See also Evans, supra note 108, at 392-93 & n.90
(“people have even sued developers when they have
made changes to the virtual world that compromised
(#5oUF % /¥ 3] the value of their virtual property.”
LR LoD, MITEICT, FIHE O # % Second
Life OBRHE I FE S 72 L UTIRIF L 72474 7% Bragg v.
Linden Rsch., Inc., 487 F. Supp.2d 593 (E.D.Pa. 2007)
ERIFCW5D). %P “wizocracy” (21, wizard A55]
5250y EHD H S, Charles D. Siegal, Rule
Formation in Non-Hierarchical Systems, 16 TEwmp.
EnvTL. L. & TEecm. J. 173, 202 (1998).

115) Rosenthal & Belmas, supra note 11, at 333
(“[L]egal problems are inevitable as players accumu-

late property.... Time and financial investments

make users care deeply about their virtual property,

privacy, reputations, relations, communities, and
accounts.” £ ¥81#). See also Jack M. Balkin, Law and
Liberty in Virtual Worlds, 49 N.Y.L.Sch. L. Rev. 63, 74
(2004) (B2 A FLCRERN] & 9795 2 B L FH =
&5 T, B2 I3FEBIR S NS 1o R
HFCREET 5 2 L ASHERINIE % & v L I6HH).

ZFNHAMEBDOYETH - TH, MEFICTHHE
ENRFIUELE S ] FiE, BEE (ThbbT
I b7+ —AERELHALLE) R, [i[] O%T: [
727350 - - - OFAIEEE (the creators) | ICX 5
BEWNGHENIERZHAETRETEEVE VI E
BoEnlimd s, B2, FRAZOREHROH
FEMEZ RO TR LW EDEWIE, BSvo [ii] [
EMFEEOZIILCHRENTW5 ] ® [vi]l TH
RMETHVEETEX R ANOERERN - - -1,

W - - THD] EWIHIILEILERTVD
DT N5 2.

BT, A RIS R L IR B AT
i, [il o HEEOEE & Eo@EHIZow
TEENFEL TN, 2L 0 LEITE, BEER
EAFE T B TR OFERBE - HNF VA
BHRRTDEENPENTVDEDTIELDA D B
R, [T OMFES] L) CHOBAD,
BT, AN L 2GRS E DS D
EFTwiz, o Barlow 12 & A8 [
AN—AR=ZADOMVES| OF =Y 210z
DB, FAN—AR=ZADEILVT - HINF VA
DFIRD, A N—EWIEH 72 2 EHITIL B i
ZENBEDOTHA.

T/, [viii] TEEEOEROAM LI 2=
r—varid, NOHHENORTYiR&EEICEE
BMERITH L. £T7871%, fE-C, HHEIZEEL,
#HE, LeXhAHwv, HEAR KUHRITAZ
EAHMED ] LI XER, STHOHMOREZ
FRZERL T2 [ A N=AXR= 2D EF ]
P TWT, ZOEMEBEL WL EHEZ &
kLS.

Td [P A N—ZAR—ZOMVEE] 12T
[ 735 OMFIES] OFIE, REHER L WS IR
ROFFEAEFED 2 OB~ DB EAFRN TV B
WZRWT, K DBEN»OERNTHL, LER
WidEbhs, FlZEEBTEDH L7 il TH
HICERL, FHE, LeXDAwv, HEAAR RO
F$ 5 2 EH ks | o7 L—X12Hwe, [
ned, i, fTEEEICERI N BN
WZOWTREMEZEDRIIEZ LT, FRCEBM OB
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BB BT W U E D 7 23 7 O ZERI T
% REOWEIEEL LIFTEHICO W THEILY
HbhiEebhw] EHESNTWAY, [viil [H
1 (iberty) 1%, © + - I I 2 =5 4 WOEHZE
LFEOFEE D, EXRVREICHWTMTL T
X5 HME (freedom) 22HHERIND | v #lE
&, [PAN—2OMIEE] IR NG » o7
XETHY, Bib¥5 &) %00, REHFTOR
GHBORFRE R L ToREE TG bk
£9.

BE X N—ZDHNF VR Bl
DIEDLRE Y

A BEHREOEBRISERATNEAZ/1N-X
O FITHRY 1 N=ZEDEEI

R FIN—ADHINF v ZARHHOIE Y i & WE
THECIE, EOHRATHIZEE LTH A /N— AR~
AEOHERBENSEI D, F LT, AFIN—
A xRS 5 IR &, £ 5 =%y +E
DM THD (FAN—ZAR—=R) LDORITDFH
NV AmOIE L, KBDBETHT S X9
12, TR ERICHEMR R L DBECEEHL T
LRHTHY, FIWREGHEDRAIIN=ADTINF ¥
A - HEOTEY FOMGTOBE IS L Bbh .
B ZIE [H A N—AXR—Z2DMVES] 3BE
MR E oV ZRH LT, [BEE] [EERo
BOfFE, 772 )513R L 8 (flesh and steel) 75,
LEEMEXSELEANLTHY, M, A T
73] O 727% K (the new home of Mind) T 5 ¥
AN=ZAR=ZADLKIETHD] EFERLT,
HEMR OB L idoe VT - HNF v A%
FORT AHIEE LT, WiERoE W Z5ER LT
Wb, MR T, PEEE] [z ahEERmbS
T, FEOMREHS vy, YA N—ZAR— T
Bl OEBEORIIAEL 2] R [BEEE]
[REDHTTEH %72 D% L OFWEXIZE 72055
THHTEL] DL %FRIE, EBEEZBRL 2 [

116) See infra %135 B.
117) Slane, supra note 84, at 133.

R IR L | (cosmopolitan vision) 117 % 1
FICLTC, B FEFRE R E 3 2 BFE iR ok
A A N—=ZAR=ZIIZHEE 2 nE W)L T -
HINF ¥ ADFEROFHEIC > T 5.

s, [73% OMFES] 1E, 130 BIFEHR
EOFEVERALT, ZFIICET AN HEE
KOEICERL TS, [i] [ZOIREIIHAET
DICHED & B2 2 AU B EOWEE L oM I
DOWTHEESELTWT] & Zo kT, f#tHfN
REFMTREVD OO, EFICEbENE (K
PR TRERN) L THhRVREDL L) 2l
o, MHEH O, FICX5HE, Fhos
b, ROHHETSE 2 —ERICH LTS
<, BELLE O] TH-2%mo - - - AlEH
i# (the creators) | % [x] [ &% & #ME (administra-
tor) | FIIH L C—— FERL T 5.

ZHZ LW RBBINAT Grree) AT
YARKMOE - NEEWRET LML, ek
DFINF ¥ AR W TIIA 5 UIAHLT 2205
ThHs9H. RITH 7 RREEDDER & ITAHE L 2w
A, AIHEDSANF ¥ AR HHOLE 2S5
BT RVIEAIE, Filzh AN v AR EIE
AFTHD. G- T, HEROBFEMFEL 2 73—
A & DOBBEOMEDS, #iizde W8T v AR %
DL LTV EONEDNERET B0 LT &
B LN THA ) —Lessig b, code D
WENOENE WS, YA N— 2= EHEM
REDORBEOHEIZZZ (FA =) 2w il
S LB E O L E A D B, EFIRL TV
RHEEABVWEILTHLY. 2BZ0 L)%,
BEMF L OBRBEOMEZ 205, Wil hfso
VB DZFRITK S & v ) FafEIE, %1 Hardy B
BN [Lessig® [HoE] X baiic] L <
WHEE, %38 (REB) ICTRAMT 5 —.

FDE)BMENS, TNEDH A N—FEDF
BHEEZPRDTAL E, M, BEHRR L DB
A BT R LELE LAt 2, HE
R EAZ R % HHlE R W HIES LB L T 5.
BlZIE, whbwd $EEBETF A — Vi) 1§, HHE
WHROMEEZH 72T A L7 b - A=)V E i35 %
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LY AN—AR= 2N REE L (HED) Mk
TR AL AN BN AL TN 2 5 72118, T
Wb w s (FaNg FEEHIRSE) b, 3%
RO BRI L 13820 5, HTH I
ETEBLHYAN—AR=ZZNT BTN, TD
HEERMBERIIS, FEHIR % RS9 2 55k
ORPEDWENZ R D19 ZNUHDL AL FFA
VRIS SR L.
AFIN—ADHINF V AREDEY Ji %k E 2 5
L&, A N—FEFEMRIC, BERRE IR RS
BLEI R LD A 73— 2R BRI L ETH B
POBRDVEEIR S .

B. Hardy O : 4 /N—ZANXN—=ZXDH/INF
e

AT NN—ZADHNF VA, DOF D RFEOED T
WZOWTHRET BB, JBATHFZED ¥ 1 N —i
W TH % %, Hardy (2 & 5 1994 SEDFRC
[“H A IN— 20— " | ZIMT B Y] 20 A 120
ZHo TBLLEDNHA . TOmMmLIE, UKE
KOT AN A OFEHFTLDFIH L THAN—=ED
TN FIHELR 5. 2 720300 212D 2 73— 12
DU TIITHERPALNS. FOFMITEE,
b DY AR AT IS EEE DS H R ITRBAE A R D
T, T TORMEEEMMNIIETLITNED,
FEHDHFAN LIBEOIRLRD Dhh s, 5T+
BBELD LT CHALTBI ).

P A IN=2AR= 2B 5 EHEMEOFIIE, &

118) E.g., ‘FE [ 2RI A — VR & K ENZ AT 5 5547
[HAT— %] 127 5 53 H (200249 H).

119) See, e.g., ‘P [ L — — DB EBARIT 241K $
% ISP O R (1) (F) ] %] 1002 % 45 H,
1003 77 88 F (199948 H1 H & 15 H).

120) 1. Trotter Hardy, The Proper Legal Regime for
“Cyberspace,” 55 U. Prrr. L. REvV. 993 (1994).

121) %% % CTIZ Westlaw Law Reviews & Law Journals
7 7 A WHT Hardy O L& 5IH LTV b5m%E O
&, 20224E 10 H 3 H JST IZHAWT 286 - CTdh - 7.

122) VP8 [ A N—hZFe VT - 77 F v A (6
10 1) | supra note 1, at 26 % 8 5 853-56 F (1998 4
8H).

D)) ZENEFE L OB 2 i %
JITE LML A N — A= R AR REE &
KB - SFLCTEZBRETHD, - - - .

Ce e 2E, b LETERK (BBSIB]) o
WA DS, MOMAZIZE T 5 XE BN it %
18R L7356 DGR E B DT & v ) RTEIC R
5L, BRIGEE B ORI (ERFICBEIT S
FhE & DISHLEN T S5 0hEkd) RZE0RRIC
VHELRPHM (policy) OMGETE VS, H A N—2R
NR= 2 SFE R BEAHATL 20T, B0k
B 72 A N —EOREEE &\ ) METAVML B % - T]
Lo F e BATAYE—IYPREMNEIND
WO - b, BIEMFIIBITLLDBIES
I KEICED X 9 BES A v & — Y & %A
T& 5005, BEMR L3RR LB onEN %2 &
LEgTWS, - - -

REATHBIZBIFDL)—ZXFTIVAA - AY V¥ —
A= Dh v MES, 58BN —2
NR=2ZBIF B ) =X F TNEREITE VD b OIFE
VENDFTRALOLRVEETHSL. - - -

] ¥4 N—=AR=ZTIIHAMABEHIIEL LS
M 2HEOHLBHICHERKLTBY, ZoF5AF
Iy 7 RRTCIE, LEMU RS E R E KW
o, AT ~OI Y bu— )V R Z LIx LT
By _ETHD. YA N—= A= 2 27 BEH
AU EF RS, Kb b O—ugs
D7 { A (decentralized) RXTIG% % 2 5 DAY
ZF L. AEME (externalities) 234 7% { 2O
TEIZ L > TOMDBIRO KA L & ) A
X, BB L M E L. 512, [ii]
UHHAH YDA E 2 U CHBMI T 2
LD, ENAHEMIANRZFHBIIK LD

CAEMEZUNOFIE o THY LR S
A5 EIBRDOTIEAVIRY, HHEEHGOLEN
IR L THAT AT ENTELDTEF LW, 72k
ZXETIERBICB T 5B L Vi ORME R &,

BB EONEINAN S BRET LI R

SRR WTHY b TBL b o b b
FZHEIZ A A LW E 2 212 TR T
BHG DY, ZOLEKREIMAZTHSGVHALD
BRI D 9 R IR B MR 2 52 2 002 F
L.

123) Z#7E  [BBS] &1 bulletin board system D
ETHD.
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[V=ZXFTNVAA] (BIIhHR->T0BHEIE) O
Band, RETAEZIZLD ET 5% L OFEHRIC
BOWTEETHLITNED A N— A=A TIIT
W) —=AFTIWVAATHLDDPHBRIEETHDH. K
FINIEFIUIE I3 5 S TlE S 5 10
&Y, A= - a3 2 =5 1 —OETIEREMIC
V= AFTNA AWML DEgBEG 252 L

X%,
P A= ZAR— 2R D FEWREZE, - -
LWHBED AT S, - - - BiLwBENEL S

Wa AL 5 &, il HERRTLA LT
N ED ZOPFEIH A N=AR=ZATIFFLL
b BHIERTA v —V%RET DY
A E), [ivl RBICH LVWESR»A L LA (-
L2 V—ZXFTVAADONEDR T M LT
TV ENDHEIC > TOABER Y AT L
HAOEMLMELR L) »Hb. &I, 33 2=
r—va ryoMiEl LTO Y AT LEBHS OR%E
X, FIEO LX) RGAER, HERHo L) RGe
R, Wt X9 ZHE, EnlEEOENTY
WG HoT, MAZRBEHRERDZDNE &
[ AP

] [H A N— A= 2 TldBEdipsE2sIc 2 L
ST HHOMD MBI ALTBY, oy A4
F Iy o RIRRTIE, LEL ISR E R &
—7, fiB~oa Y bu— L EHT I Ll
TIEHEEITRETHS. | LI FAN—ZAR=2
DI INF ¥ RZT B5H0S, R7zL TR FN—
AWHFEBTLHTH A9 D BAFOREH A
EULA/TOU/TOSSEDIIC X BBz & L
THRELTVWL L) ICAZITONLBRICEAS
L1 X HN= 2T D, BT (AR
(private legislation) & d ZxbH N 5 K12 |2 L B %%

124) See Darren Donahue, Note, The Sword and the
Shield: Rule Enforcement in Virtual Worlds in a
Time after Bragg and Mdy, 31 ReviEw orF Litic. 435,
440-41 (2012) (MMOGs TR H2SEYNATE %
£ 9 I EULA/TOU/TOS ICFE S €T3 &R
T/, MEFIATHBHIC L > THRIEFHEEO LD
MWETH B & RWME); Balkin, Virtual Liberty, supra
note 56, at 2069.

125) See ¢ [MART AV 5 ##:] supra note 111, at
12.

BRI S E PRI St S, 2L C, Hardy
BEH LI, BRI EAREBEPELLEI N0
&, ] THEESMICAT R ZEHMICK LD

- AEBENFEFDANORICL > THYRIEERE
HZDE9%b0TIEZVED | &v) &,
HEFHICL > TOEHRBIESZ VS L v o
TSN SN B HEITHKA S . I [HEME
T PLBL TS FHEEOHEFA, EULA/
TOU/TOS IZiENENT WL DONERPR, ENS
NLEREPEPED, MEPLEEZ 2D LN
W,

72 BAIZ Web3 25KD TV 5 X 5 220l 24
AR ZIN= 2T HEHL T, HED (R
Z 8= ) (metaverses) H3FHE FIEME & AH L #
HtE% & o TEDD &) BEIS, Sk 2RIk
DL LR BRINEH O X5 \HHE I % HE
HTE20THAH . ZOMEIX Web3 254
MCHAGE D IS TR - BT 00, F
DB ARLHEREIZED X H IR D DD, Hx
DORMERRHRMELAENLDOT, 5HORE
L bHTHA. Lastowka & Hunter b, A0
FICHLTC, ZONEIXK AR DT -
AL U 72 i B S5t L v L3RI L T\ 5120,

B, fHi] [HEMRRATHIALTCWZTRED
FOMEDN [AFN—2] TRELLZVEA
W20, FLWEHREE LCTH R A 7= 2D
BRBEIZL 00 Lkw., ZLT, AT
i, HEO FE) ZuTciEeld, HEO @#X
X) BEERLGAICD, Bl IEBIE ROk
DEFRFZERENTH L L INTVZD DI,
AZN—=ZDRBMRTIE, EEICHEROE W
HAT VR # W50 TED, ZO.0HIMEAE
BIOEL0b LT, ZOHAITIERA ¥ /N— A
ORFATHFOBHE2EZ DB VO TIED

126) See Lastowka & Hunter, supra note 90, at 62 n.328
(“One of the central problems in establishing any
general proposition of virtual-world rights is that
virtual worlds are far too plastic and varied to permit

any enunciation [$$3] of general principles.”
(emphasis added) &#EHLTWV5).
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5 F e,

B2 Hardy ® =9 [ivl [ARSISH LFgs)s
AT BYE] LTI, AFN—ATIE, A%
IN=ZDOWRBEZTH LT N O [HFES |,
TN D [DF N FZOERIEAFHEED] K
S in-world (2T 5 W EMEDRIE % KD T
W7z, Fhid Hardy Oz ) [ARBICH LWL |
WM LE)ITHA. MAT, €0 [HE] b [F
LLZWEE] 10800 Lhiew., RS K
EEATHAIH. il S X7 )N— A5 -
W3 7UE, NFT (Non-Fungible Token: fGE:ANT] i
b= ) B OFEEALDH MRS T, in-world I
T AEIT I DIERLT 5 ETFls N, ZoBFEN
FLe W7 AR EEME (virtual property) DFEN
BB T A LENDNEHELNHLTH 5.

Kb x5 N= 2D FERHDLE Y J5IZDWT
X5%, 2L OWMAIVMY ML L FHRENLEOT
—REICHAT D B o B e (2RI 3 5 5
IR 221 I o c b S s
— . DT T, VREOHMOENLE, Z£hads
HLEER) T TARICAELLTHS ) HED
FEREVNEEIINYFLMEICESEYS TS, B
WL, 787 &, EER & VR B2
A9, B (attachment), ¥ AJE (immersion),
MBI (presence) D3BBIZHE N2 K TTH
5.

BhE HREEEDBZh

A TINEAANDOEE (attachment) &, {REH
FROZAR (immersion)

[735 —OHEFES ] IRV TERPER L
IXER, MR [Ty oS, 78, B
K ORI, - - - A% (people) DIEF, 178, &
M, BROBKEE LTHEMNTHS EWMRHRE] &
VI XER, [ER] [Ty 0RO TY

127) See infra $HEHIE. B [ X 73— A& AT
BThbEHRINTVS] T —— “The metaverse
is understood to be an immersive [{%AZ!] virtual
world” —— &, 148 Garon OIEHE Y TH 5. Supra
note 26.

EEOMEAIX, N&LTHEDLBNLIHERNTH > T,
WIRD R, EHRORW, OBV ABL LTH
PN VHERATH L] L WIHILFTHSL. FHE
IIAMNT SF 258D, HEBACRWT 7 7 v %
DY PR I T T PN
ZHEOF I 7 IO EHEHEEANERL LD
WCHER L EMUL [THAYOEFES] X, &
vy apd Lizwv., LaLESIZIE, 2
NEOLEPSFHBED T NI NOPEZIK LT
TLE.

) PNE—ADOPE - HROaIRX T4 5 —3%
b, FIHEZEDST NZ I (FFE) (attachment) %

BLTwd, LML TWRIB. Z2LTT /Ny,

FHEHER A D (F5) (representation) X

($£32) (projection) THDEWZ LN T VD, &

B SN Tw5129. oy N, ALY,
Bl ZAZNHEFRAZZ) B ZBITH, B E2EY
AN THIENH BB, UL, AR
&R oT, FFITHEICRAZEZEL L VT
A7 = L FEORE G TS IR S
N5, LHEHENTVLEDOTHLB, F0k) 7%,
IRABHEFEE 7N ~OFAE LR (EARK) (immer-
sion) Xix {AFAE%) (presence) %%, H IR T /N¥

128) See, e.g., Jane K. Stoever, Title IX, Esports, and
#Etoo, 89 Gro. Wasn. L. Rev. 857, 885 (2021); Oliver
A. Khan, Note, Me, Myself, and My Avatar: The Right
to the Likeness of Our Digital Selves, 5 1/S: ]J. L. &
PoLy For INFo. Socy 447, 448, 459 & n.60 (2010);
Theodore J. Westbrook, OQwned, Finding a Place for
Virtual World Property Rights, 2006 Mich. St. L. REv.
779, 799 (2006). See also Natasha T. Martin, Diversity
and the Virtual Workplace: Performance Identity and
Shifting Boundaries of Workplace Engagement, 16
Lewis & CLark L. Rev. 605, 621 (2012) (“An often cited
Stanford University study reflected that subjects’
hearts beat faster, and their brains and emotions
were more engaged when playing online games with
personally customized avatars versus stock avatars.”
L IEd).

129) Lastowka & Hunter, supra note 90, at 45.

130) Id. at 64.

131) Id.
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EHLLNEERZHRETIE R, FIHZEHY
DE)BNEFERDDLRETH D &) FiRICE
WD DTN ) M.

AT, NET N ICHAE L& HORIC,
IR FNZOD ) ALDOTH A ) ». BEHO—D
LT, B T €& 2w A & ik
RCTIET7 /Ny 2l L CEBLBBRTE % pb2,
TNy LRI R OB B D L) TH D, Bl
1¥ Lastowka & Hunter 1%, 7/3% & FHEZ OBR
ZOPV G LTHBEOTUT, #ALTH

Z 5183,

ANzix, BEOT7T /25, [l AR L IFmEX
BENHFHEEEZ DI LTSI RV, Wil
TNTIZAFICE > TOE_DIRTHS, L LIFL
BRI DTHD. BLIETELRVAY, £LDHIE
Ll TS O EKREHKST 2B ] (dentity
tourism) IZBMTAEEZIHH LTS, Flzid,
HEMFISRCTH R 23 MOKNETHHE L
ThH, 60ROBEMER, HE2 A — MU T4em £
DD KT T A Z &, Rz LTl %
ELDEKBRTH 200 %R L THRIZWDD L
o DUE] HERFICRWTH /23T VT RT
AYHANTHBHELTDH, NS NE (tiny life)
[TH2LIAHOMBIR] 1TRWTIE, 77V
BT AUAN - - - ELTMHZ KT S L3R
2L T2 L TH DL DD %, ATHRIZVDT
s Fwhe, LELE Ll AR IR 24K
HEREDLIITHHEITH, FREDRHIIHWT
[ivl O AARLRE L, BEMRTH %035
BHLTCDLLRDTHAS.

f)s, 785 OIRIE, HEMROBMA % T
LRBFCAAZFERTLL0THHY, T0XH%
AL, EEEEIMSHANZERT 25, L
1 LA % B % fiE)) % > T %, LambdaMOO
WX, #lziE, BE26IE o7y %]
PRAER 2 BIFRICHEE L & 5 LA T, B TAT
LA & 4 TRUERBH 2B 5 785 ORI % 18
D LA EEDES. TabH [H2F] [Lirra

132) See, e.g., Christopher ]. Cifrino, Virtual Property,
Virtual Rights: Why Contract Law, Not Property
Law, Must Be the Governing Paradigm in the Law of
Virtual Worlds, 55 B.C. L. Rev. 235, 249 (2014).

133) Lastowka & Hunter, supra note 90, at 65-66 (4%
FIFO s,

d, BOWEET, WETFboT0X) RMEA L i
WMELER-T, I HENZETH L. HRDE
Elo7zFVHIE, IRYEBE-THRAZ2RENTL L
ML HOFRWA— b E2REE, AT Y vV %
BT, BwA by Frrb, Bugilor—y L
Vxry bEETWAS] [vl [ZLT] Lirra 28
EL T2 BHBED ANEIZH VT (IRL: in the
real life) Q7 % JiUk%Z L T2 D9 % M5 #H1E,
Wil DOTH 5. 72, HIIOMBNR L -
BT BT NI E > THEICHIRT & ) &R
ALEELES. - - - il AR S B
EVGZoNTwEEE, PEMITBITICK 72
D, MNZRF-70, I o720 LK
BOWHEBRLLURR759) %0 ?

- [viil Zn#EEE, TAHOF Y527 5 DR
HRY 2 ATENC, ERACIRA L TITL . 2 LTRE
B ATE) & EBR OB E OB OB RAS, BEBRICHE Y
HE2DOTHA. ]

Ty % [l THH & RZEEICK S NATE
EEZBILRDSIRV - - - TAYIIEY
e S TOEZDERTH L] L) iEhkcig, 1F
2 L) AERBENTWA. Balkin KO X
I LTV B EIZ, THATANOHBELDOEN
EEHiCE XS, [[F v 94 - r—=20] ik
HEZ, BEEAHOT A EERFEA—-HT . K
BERTTNFIGREE A%, BHEHEIHY
CRELZETHILEVIRBETLIOTH S |
&Y T2 Koops b, MUD % MMORPG % ®
[MR2E 7 — 2 | (“virtual games”) ~NDZNHET,
BB HBOT NN RAL I E N OIET D LR
LoD, [T2NFOFR LI ENT — L DL
MRMETH2 ] oLz b, [REBICDH
o TCT NI OBFEREFELID, hOT NI %H
HGOHRLH—ALIRE LMo T Y ELE D
MEERICRET LX), sz T7

134) Balkin, Virtual Liberty, supra note 56, at 2047 (4%
FRER) GREAT ).

135) [RMIBICD7Z2- TT NI OBEREFE] 5L
[FVFEIETND ] L) i, FEOLD &
PHDOREHICE 5 TlE, BT [FITob] LIE
NDERNOEY %2 E T 5 — EAHNAT L22BRIS,
FHBEENINEFTRT 2WICRVEEZIEK L TLE
IEVIBR ARV S LB TH 5.
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NZLDOBOBEICFEPEFNS ] EFFLTWS M
X6, TONFANOPAE LA TN L MW E T L
TNTWBERZ L.

il [TEHHOIEAEEERT Z280] (dentity
tourism) ] & W) SHEIX, AIEOWLE [ F—% )L -
Va—V] ZObODEY 3y ThbH. FIL, [5
Ho®RE, HOYA VA - 7473 vic
BUH-TVD ] L), EHEHFETIH LK
H5IARXAYTAY—DEREEZRNREI SELHLT
55)%137).

EXATELIIRB L2 E )28, o8l
EoOFEWEETERIE () HROXHITHL LW
) WRESZFT AR ES, M), LRSI ®
lii] MRAIEHEDLITH] 220w KD FH
BTHHELS. S A erh, FENE
DEIS 24 7 B 5 B e o CHIOD AL % i
BLTALVE WIS 13T, oY
R T FREVP TN EREMALROTHA ).
BPEAAAE IR in-world TIX&MED 7N F % 3%
R BHEHIIEM SN T L FHEIIBY, Jlo Nk
BRI THALVHYEOENTH S LT H
EHHkE D). ZZTHE, BEOFTRMETH
505, A FUIINT B 7 N5 ORERE, Y —
AR - Fx A0 YEREmOWE [ 735 ] (20th
Century Fox, 2009 4E) I2AWT, YA - J—3 |k
VU2 ROAHHARBEREO LAY, F=H
DRTCOBEORENDT NG 4o T NS
HHESZHIICRMENTVWL2OTIE R, S

136) Bert-Jaap Koops et al, Bridging the Accountability
GAP: Rights for New Entities in the Information
Society?, 11 MinN. J. L. Scr. & Tecn. 497, 504-05 (2010)
(FEFRIER)  GREA).

137) 8 [aR >y bk supra note 36, at 40 H.

138) See supra #— B.

139) See Lastowka & Hunter, supra note 90, at 67
(“For some male players. . ., the choice of “present-

ing female,” as avatar gender-swapping is called, can

be a strategic decision. Female avatars often

receive more favorable treatment from other avatars,

including free gifts and help from male avatars.”
(emphasis added) &8 L T, BRI 7 N5
ZRINT HAHEHO—D2ZHHLTWDS).

B BN D SIS S X T,
B A i S & AR O S T 2
DU, T35 BN 2 B EEEIIE ORI &
HERIZHWEZ XHL0THS.

@) REHRANDIBEIrECREMF EDOERD
BERR{L : 2B SHBRBETS (b Lhiwv] 2%
IN= 2NN TE, BN R o NAEDL EICE
ROTNy @B UMRBANED () &%, §i
Hix W) EHRDISE LT HINE B FLH10,
SE WA TS L Tw 3 2,000 5 A~
3000 FAD DA AL, BEIZ, BFEHROMAFRH

WAt X ) AR THRTIRH O L v e

SZEWHIN TV LMW, R R OFFO B F &S
Vo 7R 242, FIREED [~/ L
V[T =)V RRARZEE R & W) ] FAfED LS, il
WS, MAHL, WIZIITEDL OMIZhzoT
BAHIEATECLEY] OTHEHWY —Z 0
fadins, e GE—w) OmNIHIA Lz [ 4
YT varv] ORHOIRT HEEEEPL T
WHrIlE, BEHRLEBVWEILTHRLY . %
DEHIZ, AZN=AHPE T L2 RISV T
TN NP AR RAOTLE & A FE T F T
A% DB TIREADTERNA) W, ZFH5Tdh
R, M ENORENZ &L 7 N7 OR [T
GhHHHEOHER] 2RkDLFED, 4FTUL
WCREL R 2HFBLBEING. BICHFORE
TN TS, FIHEEDGZ Z TER TR
PR Z SN ERD T 5, LnihoX
912 Rosenthal & Belmas 354§ L T 5149,

Bz, ik L7z 9%, 7Ny 2FHERED
MEDPERE L R B DM A LT TET AN

140) See Garon, Ubiquitous Metaverse, supra note 23, at
1 (“the metaverse has the potential not just to sup-
plement real-world experiences but to substantially
supplant [& o TfH %] them” (emphasis added)).

141) Noveck, supra note 11, at, 2.

142) Tigran Palyan, Comment, Common Law Privacy
in a Not So Common World: Prospects for the Tort of
Intrusion upon Seclusion in Virtual Worlds, 38 Sw. L.
REv. 167, 175 (2008) (5EHFIEN).
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ORI, A5 N—= A0 R S NIRRT
TlE, 7NF~OHER ?) BETE — B 2L
TONFIIR T B B85, BT [ 43—
AN = RIZBITB VAT ] DX % “avatar
rape’ W —— (I LT, AR TS v b7+ —
2/ in-world L TORFERNGRKO 5N 5725 T
3% <, 2073y OFHE T LB FEMHRD
R & RO B R E&E L v ) BRI S 1R
BHLHONL LN,

C TN TIE, miET IS [vil] [2InEE
i, THEOX x5 7 % ORBE RTINS, EIER
WA LTI, 2 LR 2 47TE) & EB O JH
LEOMOBERD, BHRICKIELIOTHS. ]
EIRML TV A IREEICKS. EALT, WH
DOBERDMERITK S & v ) BRI (FI2?) BBRET
HoHIhEd, IOaxXy5745—ICX5UTD
OHEREO =B A . Tabb KR
OAENGEE, BT W SRR 7 B % e
T5. 2 RAEIR] ~oFE&ED S FIHEED

143) Stoever, supra note 128, at 885 (“Gamers often
form psychological attachments to their avatars that

deepen over time through experience and interrela-
tion with the avatar.” (emphasis added) §4#). See
also Westbrook, supra note 128, at 799 (“One may
imagine that the user’s attachment to the avatar

would increase in proportion with the time the user
spends as the avatar. Thus, under a personality
theory of property, the user’s property interest in the
avatar would seem to increase in the same propor-
tion. Under a personality theory, it may be a safe
assumption that the more connected a user is to his
avatar, the more the law ought to protect his prop-
erty rights with respect to that avatar.” & $54%).

144) Supra text accompanying note 115.

145) %k § 2 [HA4N=2AXR=2ZBIFLLAL 7] %
Franks & “avatar rape” & /A T\ 4. Franks, The
Desert of the Unreal, supra note 106, at 528.

146) See Kevin W. Saunders, Virtual Worlds - Real
Courts, 52 ViLL. L. Rev. 187, 212 (2007) (“It has been
argued that because people become very emotionally

invested in their avatars, [] defamation of the avatar

may cause emotional distress in the person who

plays through that avatar.” (emphasis added) & #&
1#): Koops, supra note 136, at 505.

BoNEIRE, BN DOFEAY (emotional and
practical) ZfiETHs. TN HEHERD]
AR 22 558 (unique features) OEBRENY ZRRIHE 1T,
ARSI NS 2 AR O KRBIE (an embodiment of
personality) T& 5] &1 § b b AR,
A E BIULT & CTRIEMICD RIS %
FEITAZ K > TAT < AU T, BEgEFUS A
TBY, EWTIEIMZE OSBRI LD THS
I . IR HE MR OB ER IS K - T
74 &9 0#Tid, flcd, Rosenthal & Belmas
%2, Koburger %, Lemley & Volokh i# & 2 & 2%
FFLTWEM 2D X2, MHEDXL D HE
B AL, M OFE %z CTHIEMROLEZR
SR in-world IZH AT VA EF - TT
L oMb v,

(3) HERIE  WBEMROT Ny OFEPHRIR S
NLFE — T bbb R ) TI 2=
T AT B TN 7 OFHi % TUF (“to lower him in

147) Palyan, supra note 142, at 177 (ZEFHFF) (G&FH
).

148) Rosenthal & Belmas, supra note 11, at 333 (“[I]t
is not uncommon for players of virtual games to

blur the lines between the games and their reality
outside the game.” (emphasis added) & #&4#%); Daniel
B. Koburger, Legal Implications of Public Spaces in
Virtual Reality, 12 No.1 LanpsLipe 10, 12 (2019) (“As
VR becomes increasingly real. .. [, elventually we're

going to need rules to tame the wild, wild west of VR

multi-player.’[] In other words, how does this qua-
si-real world that gradually undermines the line the

law draws between what is real and what is not,

between the tangible and intangible, affect how law

treats the creators, owners, and users of virtual
spaces and their responsibility for the world and the
interactions occurring therein?” (emphasis added) &
184 ); Mark A. Lemley & Eugene Volokh, The Real
Law of Virtual Reality, 51 U.CDavis L. Rev. 51, 53
(2017) (“I think some of the most fundamental chal-
lenges coming from virtual reality come from the fact
that VR blurs the line between the virtual and the
real. It blurs the line between information and the

physical; between speech and conduct. VR is vis-
ceral” (emphasis added) & 354H).
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the estimation of the community”), X IX# =F 2%
DT NG EDHLRRTEEVEMIT S L H 1T (or
to deter third persons from associating or dealing with
him"), O 7 /3% OFFH % 541+ % (“harms the
reputation of another”) 150 ZHfg WEL 7286
2, ZOT N 2R BFHEDIOE L 72 %8 BAH
WD REFENREOFERE, BHPIRET
5TH5 ) H. MR ERZ 7 2 ) OEH
XTRIOT—<E2WHBIS H 2. AR
L ATNE) 1L A FIN— RN R e
THorb, LEDT X 7 OSSO KA
RIIGRD A I N=ZADEDIEY T5 + HNF ¥ R
BT 2RBICHEATHE D, 22T, AR
IR 2 KSR L TWTIDTF— v ZiEL EL
FTAHARMIAZVINRED, HATS AR
B o7z L FE SN TS Z LI D AT,

149) See, e.g., Chin, supra note 14, at 1325 (“The likeli-
hood that defamation will occur is greater than it

may appear, as real-world and virtual identities may

clash at any time and the line between role-playing

and real-playing is easily blurred.” (emphasis added)
LR, L BUTAL TR, WREHR Ty 2R
HARFATHRELI L LT (28 & O
THREOWEN L BRI (IED) oA EPIRL T2
ThEd, Zofiicd dignity torts & & IFIEN % 3
BE LT, 287 ¥ 7 4 H# (publicity right) 25, %
AL 8 5FAFOLFK (false light invasion of
privacy), BHHMWHEH, BELTBE-WRAHFOREK
(public disclosure of the privacy facts), %4 3 Ri}E
L7201 %. See, e.g. Lemley & Volokh, VR & AR,
infra note 193, at 1122. L %> L A% O MK & JFUFHkE %
KR & OfllF S, TNERLEHIZOWTORAN - 55
HréEEZ B H oRICTRiz .

150) See Chin, supra note 14, at 1329.

151) See id.

152) See, e.g., Xttt [ 787 — B 8 %E - v
F a2 =N — D R RO RG] WHEHET Y ¥
)V, 20224:8 A 31 H, https://www.asahi.com/articles/
ASQ806WCBQSOPTIL01S.html (last visited Oct. 3,
2022); HEAGEL [0 5% v T HHII ANDO R EEIE ¢
VFa2—N—DOEWNDOHFRZADL | HIHHHTT 5 v,
2022 £ 3 H 29 H, https://www.asahi.com/articles/
ASQ3Y5S7]JQ3YUTILO0X.html (last visited Oct. 3,
2022).

DIF, —87ZU0skLTHI).
TFMmroMATrE, TAYVHTIOL)
BHFRZADPEINTY, TNNIOBESZTNEH
LAHEHEOWETH S LIZES v EshiE
EWA. Thbb, HEBREIBEINDSHITIX
i, TR (0 B8] ST 5180 0%
8 58 = | (“afalse and defamatory statement con-
cerning another [ie., 7]") DARARDPERINTW
518 BB ENT- DL 1 D TNY T
%<, tHRDXEVPRIHE NI B OV LT

BOTHEW, LL, ZLDOTNFEDPENL
TV BRI in-world IZAWT, #%5 (M) @
BDT TN, ahkd TNy OYEEBIRT
A0 DOREENEELNTE —HIZITHAL TN
FPOHETELOE®mERTE LTS L)k
DOSHE, MOT Ny DIMREHRTHES LT
KD E —— ZORBErHIICET AR
ST ARV, FUdIno (7NY P) KHETLRE
Thb. #oT, [nAFIHETHMBY OXEEE
WS OBEMZE20VDOTHE. S0IRZ
L, AL T NI DORSICE > Tnd TN
7 POYLENPRBINTY, 7% P2#5nH
HBOLEPRRIBINTEIERS 2w, miigo 7N
¥ il 55 HSCCWT, [v] [Lirra & #:4E
LTV ABEPHEONEITHRCT - - - W2 5
ik Z LT 2002 MbHE, Winkiw] &
HLWEINTW2EIIZ, Lirra bt WHZDOT T %
BLFHERNDSBHIEMR TN TED L) A
WcdHh LMo, AR in-world Tl
AMENTVLRVOR R TH D00, 12L2T
NEDYEDPBIENTYH, TOT N7 LT
LTV WHEMBORAEOSZ TR SN
BVOP—RKKTIEHLT VD, FHITHDLARH

153) RestaTeMENT (Seconp) oF Torts §558 (1977).
See generally Saunders, supra note 146, at 211-12.

154) Chin, supra note 14, at 1332. See also Nat Stern,
Guess Who? Reducing the Role of Juries in
Determining Libel Plaintiffs’ Identities, 93 St.
Jonns L. Rev. 919, 921 (2019)

155) See Saunders, supra note 146, at 211.
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W, n B OEM LoOBERBZ S 4121%, tHY
E TNy EEE— 8K % (“non-distinct bodies” T
Hb) Ex, g VEE LU S v, g
ENTW 510,

LaL, BRERTI, 77 EIhzELIFHE
TR VI, TN OBEICERD E
HLWEAEDLDHLOTEDL TR, Tbb,
N A DR TT NG 28D 7o E LI,
A L7z& 951, HEMRROFG L IIERL 5
NEZ R R TR LW S5 TH AL, FiEsl
Ao, [vi] THEPMBACENAEER25-2 5
NTws e &, MMICBINICK-7720, Hh%
oz, WM ->720 L7z nED
WAL THEBEAI N 1L, BIFEE IR R E
DNEZRBELIVE W) FHEZmICEL TV
LHTHHAH. THITHAebIE, TNF¥EeEIh%r
BWAHHMAE LI, BBWICHEH—-HTER2VnwEZ A
», &L WTHLEREDOFINE DO TIEH S
EQRVN P BERS AT, [ivl TIRDAA
KA, HEMRTH RPN EEL TS
%l ThLEBEEOLIIP TV AR T D AN
KTHLEVIHFABROTIHALDL, FIHHEANET
NWHERR—MTEHAAZHLLLTWSE LW
EXOWHEZFHELTVWE ) —.

b9, HREZFHHIDRE LSS LV
S, TS OREBE, PR h

DFTHLERUIDVPBEA LTI LHTH
5157 Lemley & Volokh (&, FERIZHEIFERIE &
Mam L 72BRIS, IRBEIE RSN 2 B2 BRA L %
IR %272 LRI L Tw 5159,

b, ZHUZE LT Balkin (&, R® X 9 (2354
LTWwa. I0ELDOAADBL)EVERICH
725 TE L OF R FUE R L CH O
H% (identity) &FFHZHEET 2 L) 1Tk,
PRAEHEFI T BEFHAZ K DA A28 > TEE

156) Chin, supra note 14, at 1338.

157) Lemley & Volokh, The Real Law, supra note 148,
at 60. See also Koburger, supra note 148, at 12-13.
158) Lemley & Volokh, The Real Law, supra note 148,

at 60; Koburger, supra note 148, at 12-13.

BUDERBTHA I N, I TOLERIED
HEZELEANCIDIEI LI WKL THAI,
L1539 EIRE VIR CTH 5.

(4) FBHNEBOSEICLSEEE (IED: Intentional
Infliction of Emotional Distress) : Franks {&, A8
FCH U B RAES)) (virtual violence) 25 F ¥
HYPEELLHENERE KL THAH 9, LI
LT3, 2o X9 RAEHR in-world 12/
VF B HAT] &k 2 5B R O A0 LB
[ZDWT, 7 A AOFEHGERCTIE, TR
O X BIRGE) (IED) &\ ) BOANET A
HOYTRROWERINTWEBD, TIED X, T
INT DEEBRIRRY ) “griefing” & X 2 RAH
PEFUZ AT % K& - DS SRATAEZEORHN YT
EZEPDTIERLD, BIBTE [ A=
R=ZAZBITDVAT] OX) RFhoOBEICDH
MR FELWREENH H, L L IED X, Z
ﬂ?@)Eﬂ:%%ﬁiﬂﬂ—(i%@Eﬁ?ﬁ&f%% X 912169,
FEA S A R TRV B D —— [ — 3
I 2T AT BN B LT [55E
FEWF72 1 | (Outrageous) & Fbh¥ L AHEDOWH
DWFENI 72—, B EE BN & >
THEEND0O FREROBD THRWEHZ DT,

159) Balkin, Virtual Liberty, supra note 56, at 2066.

160) Franks, The Desert of the Unreal, supra note 106,
at 526-27. See generally Jaclyn Seelagy, Virtual
Violence, 64 UCLA L. Rev. Disc. 412 (2016).

161) See, e.g., Balkin, Virtual Liberty, supra note 56, at
2068; Levine, supra note 7, at 961-63 (“griefing” & I
ENna, RIS To T Ny OFHF I LT
%52 B RBAT BTV T IIED O % 55047).

162) Saunders, supra note 146, at 212.

163) Levine, supra note 7, at 962.

164) See, e.g., Zachary Schaengold, Comment &
Casenote, Personal Jurisdiction over Offenses
Commutted in Virtual Worlds, 81 U. Cn. L. Rev. 361,
361 (2012); Gabrielle Russell, Comment, Pedophiles
in Wonderland: Censoring the Sinful in Cyberspace,
98 J. CriM. L. & CrimiNoLocy 1467, 1488 (2008).

165) FEFY [EHF [7 2V A ARSEATED:]  H6 & 2588
(55 11m0) J THEIBSggk#] 35% 105 1375 H, 1382-85
H (2007 410 H).



SPE AT N—ZADPFE A NS VR 179

WEITVDIEZHRETH 2 & L THERIRD S
AR A16T)

KbZo, —a3I2=57 4120 5K EE
LT [SiEw72 1 ] (Outrageous) & FheL
D B BROEHA, R in-world &9 2
32T A TR T BRI ST, KRR

IR LTI 2 &b 1EN 55 &, Balkin 2545
i LTV % O THIBRZRNIS),

B. [HAN—AXR—RIZHIFTBL AT —Mr.
Bungle @ LambdaMOO—

Al L7z & 9108, AR E 7NF ITHT 55
W D% kﬂmmﬁ&u T ING NDHAE LRI
RO P A KA A9, BIGE T & fAi it
in-world & OEEREZEBHIZLTWE DT, HIEHED
BOBENDOBHAIRD SN TITL I LKA ).
FIZEE T 5 ([C. VR/AR Hiffi o 1!:75‘5!5?&@5.
FJK) (presence) DRE) 2VRT X H 1T, WESGD
VR % AR Bl ot IE, kB2 7 4 7@%12
N @D Z AREOKER - DHEEEL N4

166) REeSTATEMENT (SECOND) OF TorTs §46 cmt. d. (BAF
DX HIZHMLTW3B) (emphasis added):

The cases thus far decided have found liability
only where the defendant’s conduct has been

extreme and outrageous. ... Liability has been

found only where the conduct has been so outra-
geous in character, and so extreme in degree, as

to go beyond all possible bounds of decency, and

to be regarded as atrocious [X|#7: ], and utterly

252 TLEH. TOB/IC, ZhElFBFENMREH
LORIFENE R SN TRIGHEHE —— 5%
R IED &4 —— b, ZOWHO M2 0%
X% 50b Lk,

ZD L) LEREVPLEL BbE L KD
B CEXEY) FE, [ 83— 2AxX=212
BUIFLLA T FETHLH. FFME, A N—
AR—ADORGIITH B B 1Rk
LTWTC, 72 HOEARE S CHREICEIH
ENFOTIO, EhbDH A N—FEFEE O T
BHEARGFETH L. FHIIInD, WEILRE
BIICHARICHA LTV, 22T, 5% 2%
IW=ZATHHELEHL) A7 0H & LRI 7%,
AETHELTBI ). (RECIxMAo gz
P 2RFICEDTHELIP,)

GBREFDOL I X7 v - NTFAA Y
FHE, TORADELHREL TV LIEHS
NTWBLDTIB, X FN—= VT H Z x5
R, FE LA OB WS 2 LBk
H59.

[ A IWN=ZAR=ZZBITE LA T LIFHENT

L5Z0FHD, T A BB LHBAE T Julian
DmMHT%é F 72, BAE T A N—E:f5E T
F47% Lessig D, WA /=A@ % F < 2%
EhoPHN IO [ A N—=ZAR=Z2I12BIT S
LAT] TholcbzmbhTnam,

intolerable in a civilized community. Generally,

the case is one in which the recitation of the
facts to an average member of the community

would arouse his resentment against the actor,

and lead him to exclaim, “Outrageous!” / The

liability clearly does not extend to mere insults,

indignities, threats, annoyances, petty oppres-

sions, or other trivialities. . . .

167) See also Lemley & Volokh, The Real Law, supra
148, at 58.

168) Balkin, Virtual Liberty, supra note 56, at 2069.

169) See supra HEHE A. (1) & (2).

170) See Lastowka & Hunter, supra note 90, at 67 n.360
(“The incident has been the subject of discussion in
numerous law articles.” & #4i#).

171) P (A N—Pete e 7 - Ay 7+ 2 7))
supra note 1, at 26 % 5 5 528-31 H (1998 4 5 H).

172) AN OB, 35 B & 2500 R mT /R A
LaWEAZRIBIEEZIMZ TS, B, ZoFtr
WY EFCTRAT 57 A0 RIS WS, DT
DS E 2% A 9. Giordano, supra note 51, at
60-62; William S. Byassee, Jurisdiction of Cyberspace:
Applying Real World Precedent to the Virtual
Community, 30 Wake Forest L. Rev. 197, 218 (1995).

173) Jacob Rogers, Note, A Passive Approarch to
Regulation of Virtual Worlds, 76 Gro. Wasn. L.
REv. 405, 412-13 (2008); Lastowka & Hunter, supra
note 90, at 51-52.
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YAN—ZAR—=RIZEFTBLAT
A Rape in Cyberspace

Z1iE, LambdaMOO NOFHE Tile & 7-.
LambdaMOO i3, #i§ ((5—#& B) THIIL
720, LFER—-ADOFESMATE ¥ T 2
RGO EAEH PR 2R TH 5.
nsEEE, EERZEAKD (Mr. Bungle) &
WIHRB DT NFIE BERE, AR
B A F Ao (Lagba) &, LA >
(Starsinger) EWIHIIRZDTNZ ETH -7z,
Mr. Bungle %% {voodoo doll) &\ %DV 7
by 7 ZEB) ST, Legba & Starsinger
25 MrBungle ® 2= > FIZHED X H IS L
7o LT L OBIMNBZEOH THNAT 4 %
L 7.

T LTl o S E 0 R A T,
BRI RED, EDLDBEERTRED
HEDXNT - HNF VA () W BGEIA
U7z BARRYIZIE, Ttotoad] — e F AT
)V (toad) 1222 TLE ) B O 4 U85
—— LWV LN AR— AT B
GEHD), THbETHY Y FOBHE XY T
7 5 OHIBRS % R 5 #amdE Ue. Fikid®
2 CESEIR), Oriifatilz Zahe®E),
i (7277 - Uy YT V) IZhhii.
(F32Ik) 1&, Mr. Bungle &7 2 #HTRE

174) See Steven Levy, Lawrence Lessig’s Supreme
Showdown, Wirep, Oct 1, 2002, https://www.wired.
com/2002/10/lessig-3/ (last visited Sep. 23, 2022).

175) NYU D584 #E A, - T\ 72, Renato Mariotti,
Cyberspace in Three Dimensions, 55 SYRACUSE L. REv.
251, 286 (2005). See also Mayer-Schonberger, The
Authority of Law, supra note 54, at 11.

176) Giordano, supra note 51, at 60; Mayer-Schonberger
& Crowley, Napster’s Second Life?, supra note 18, at
1798 n.118; Mayer-Schonberger, The Authority of
Law, supra note 54, at 11-12.

177) See Lastowka & Hunter, supra note 90, at 70 n.377.

178) Byassee, supra note 172, at 218; Giordano, supra
note 51, at 62.

T L, FRMERER 72 % wizard (BE4) 17978
ZOMEREEITHTRE L IR £ LT (i
ot Rk EmE) 1, SEHAEE S
TP =DRENS, FHEFIFINT
FENZ D Rz, Gt D TR EER
X ABHE RN L CQEPITT Sl %
HETREEER (7277 -Uns)T7Y)
X, BEMRRON A2, VT by T
D TLFFEM OFEEPME LIS 50T, Bl
RITHE - 22 FREEFRL.

wamE g ey RACEL T, MR Mr
Bungle %, wizard (¥ 27 F : sysadmin.) |2
X o THMBAT (77 > MRS Sz,

DKW TH D L) B [FA /N A=
AIBIFHLA T ERE, FIIhTHERDY
Tldeholz. D%, arch-wizard (L)
HHEF & EE. T IO R wizard
DOMEBRITES IR S B 2 L2 L7z HIL,
BRI ASHAT E 721337 Mr. Bungle 130 2
~3 Hfk F7zlZ Mr. Jest) EWwHIR% &
¥y ’5_’;&?0 T, fi & U LambdaMOO (2
(§4) (reincarnation) (?) LTCTL F » 72180,
ZNEA VY —Fy NTHIRT ATV bR
WS EHAKICESTE o 72DTHY,
LambdaMOO @ %4k 71 275 L1 Mr. Jest %
‘B T® Mr. Bungle T3 5 & Wi 312840
LTLES/8, ZLTHAN—AR=ZD
e (A ZFFLCLE ) &9, HED
BIHEDORFA S5 M o 72 F M TH - 7.

AfRE, BEMFUIRNT 2P - AR L
A4 7T R, RIS in-world D4 TH 5
5, WEMFROPIRICEY Loz, L

179) [wizard] 122\ T, see supra text and accom-
panying note 113.

180) Mayer-Schénberger & Crowley, Napster’s Second
Life?, supra note 18, at 1799.

181) See Giordano, supra note 51, at 62 n.162 (“Mr.
Bungle had risen from the grave” £ EH L T\w3%).

182) Byassee, supra note 172, at 218 n.103.

183) See Schaengold, supra note 164, at 361.
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L, Z® Legba & Starsinger [%flio T 7zF)H
HiE] X, VIO LLARBAEHEDS S,
COFMIE, T2 I A LEFEHIZL ST,
WARI AL % PR b 2 Wi R o—fl & L CRIE
BENTWBIH),

HBEHR, AIN=2ORHPIEIE, i
LR FENAE L BRSNS L LA, €O
LRI EIE, VR/AR Hifli O #ALIHE > TaEp
ICHKRIZELTHAS ) D5, IFRHEMAOE
ELTHHUHTELWRHBL L2 L FHEEN
518§l 21X Yadin 1, [ 73— 2= 212
JANTARX Y MEAM=F V7L, BEOANE
WNT A LD b LWREEICZ DS, ZhEo
WIIT L D EH LS N, ZESL DML, »
ORI OB 72 2 .0 PR (mob behavior) OTEHE
LDV ETHD] LWL TV B8,

C. VR/AR HEiTDEL & T (BHER) (pres-

ence) DA

(BE—3 A) TRV THIL7z@Y), X & 8—
ZIZIE VR R AR OB 6N D, Z DFEdl
WREMALTWDEZSH, ZIITIMEL & F
NTWBEVIIRREDST A ) ogamTcLIE
LIZRZ 6N, I OREILRNROMERIRE 8
BIC X 2RFBEO VIS F BV L EHREDNDH B L
FEHEIRZ TVDDOT, KETH VR HbiA5] &
I TE ).

Zb%dH (VR) &id, (B oREN LRGN %
U CHRAMEZBIET 2 LN FE] 229,
¢ Yadin iZERLTWAI®, Z LT, %
T5 e, [BEOERENERZ, Bitsh 6K
WCHEEHZT, - - MU HFTET S EVH T
Bl By 72 J& B (subjective feeling of being present else-
where) &8l L CHERFT2 XD 12232 & ]

184) Lastowka & Hunter, supra note 90, at 67. See also
Giordano, supra note 51, at 61 ([fl§).

185) Lastowka & Hunter, supra note 90, at 67.

186) See Yadin, supra note 34, at 877.

187) Id. at 853 (ZEHFIFR) (BRI ).

188) Id. at 863 (ZEHFIERN) (Saafd ).

rapid eye movement

THs®, RERFEOEHKE, R E M ERD
FUTEPT L TI0),

ZH 9 (dream reality) 21 % B FE & (pres-
ence) ZAEHET B 2512, FREBORIE A HWT L TR
SN 5. [] Kiph Tl
g1 =—rTh LM, HEEREAET L
&, T b T & VTSN AEAE LT
W2 X)L &5 T & (feeling of being
present elesewhere), ZH 5. [}, 7= 794
277 AL TH, ME2BITd, IIFml %
ATYH, ETh] BRDWGFTAAET 5 L) fitl
MZREZEVHLELZ2wOTHD.[] (28]
< R EO FBIN 5 H) AR S 7 BN
W% 2ok, REBEEIH—DOBELRDOTH
2191

VLEDBIHSAYRT L 912 [BE)E ] (presence)
AT A, VRO THSL. $4bb [R
HHEOFHEED, MEOHFELEHRL, D
fig & —EIC VB ERELRHRL, - - - — OO
MZEH OREOFIZHHEMICEI N TS L)
BT B D EHSEETH L. Thbb, 2
NFETORKRERA T4 7 THDHLEPA, il
%, IEMZFAZZ Y Bl7-0) LTHLNERE
ZIEMC () B BIER 2 AII525HZ
N, RO ST EBME S AT RICAEAT
LEIDT, ZINTFAZN=ADPERH /NS
Y AERWGET HUBEEIAAET S, LER TR
TWwhb.

B LitHMZ FoE, VPR GE—E)
DT [A v Tvar] ozl AL, FHE
I TIE () L BIFEMR & 2R IH 3 5 [
AN TVE E GBE—FEB) ITRWTHIT L7
N, HuBBRSNTIERVWT LG DA
MWW THAH . FiEld B THEZEZL
EMMBOBEINICES LS IHET TR ED,
U &9 2By oBFEEE VR ZHMEZHWTA

189) Id. at 864 (FEFAIFR) (Uiah FHrAH. 7% BACH
TKERFR D “present” 1ZHE XL D<),

190) Id. at 865.

191) Id. at 864 (EFFIER)  GGRERATIN).

192) Id. at 865, 67 (HEEHIFN).
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WKWK LSELDTHEND, TNRIEIZEDLH
oAy 7varv|R[b=%L-)a—)]
DL LERERRSELEMTD 5.

L Z AT Lemley & Volokh 119, VREREEFIC
RATHIZIET 85 BT 35 55 Fi & Ihh
HE, Thzigs NAGPHIERFITRWTH 7
PO NTz &) BIEREIIH > TLAEKD LA 5
HEORRPALNLERBL TS, 72
Al-Jarani 13, 4% 10 4 LANIC VR 238152 & X
PBOPLRVWEOBEAREEY) T & v Pl &
S 2o 1T, HICHEORIFAEIT 20 L
2T OPERDBRIZ AT, B DL
7 haptic —— B 2 (HRE) & V5 &5 12 LS 1
HTIRET 5 T, BIHl# (motion
control) 724 > ¥ 57 7 4 7% VR Hiliid,
NDOFBMRBATE R BRI K & B % JUZL72D,
(BIFER) (presence) & 5-z % FFE % FEMNICHES L
TV, VRIL, WYEEECIHEARE 77—
2\ (non-immersive video game) TSN T & & 1T R
Lol KRELEEEZ5 X HAHZIIOVWTEEN R
TRV ARDHDE VIO JHIEFF T — A
IZDWTIE, EATVR 2 b7 < THEEICE,
MRS, AR, KOS ORI E L
HSREIL T30 %, HFLRERRE (WTO)
HEIE LATE) ”%%Ee (behavioral addiction) ¢ —#ifi
ThHrb (F—L1fEE) (gaming disorder) D PEIZHY
EALSNTWAOTY, VR LM ShiuIzh
SEOFEMEDIEALT 2 L T E N TV 519,

H7n VR OBEBE LTI, AZBIETHHE
#2 (manipulation) (B FEITRETHE —H
AATHEME I 2 BECHRFATHIC D BE L
B 2185 — LHRBEINTWEY, Z572Ld

193) Mark A. Lemley & Eugene Volokh, Law, Virtual
Reality, and Augmented Reality, 166 U. Pa. L. Rgv.
1051, 1065 (2018) [herein referred to as “Lemley &
Volokh, VR & AR”].

194) Al-Jarani, supra note 40, at 301.

195) Id. at 301-11.

196) Id. at 311.

197) Id. at 350.

198) Id. at 308, 350-51.

L, BIZIE (T AT =T )20003 KOfR R
AL S BN D D O L E k% fE ks,
VRIZDHLDH D Lz,

%8B, HENITH VR O L) MR %
AL Z F 722102, B AR in-world &
DOBEHDBEHRIZK - THRI-DOT, TheidHgd
FAZIZEH s N5 T & AT ET SR
BN—EDEOEN TR HETREND LIk
&, Lemley & Volokh & f8i L T 5202,

D. *ZN—ZIIH§ 2EERADE

AT IN—=ADWREFZD—DTH 5 VR/AR $
Mo i, (BRFERK) ZRBEHICED L L
5, FLZE LR E TNy BEATES (&
AN R (B L) MBS T, METAN RS
= A THUZGAED, TN Z2HLFHE~D
DI ESGASHRIC R 5 2 E AN TFITE
£9. ZOBICIE, ARsin fEBES IIED
S0, FEWIL - FEH RN I3 2 BFER
DR R BFAZ N FICHEHANIHET S5 2
EWNRELLTHS ).

LIAHT, BRFEENETLZ L OEHRDE
TEARRORY Do WK CHRIET 2 2 L1340
BThobIINED, SHOMENLELEDLNL

199) Id. at 311. 1o b RWVgBb 5.2 /445 —Flz 13X
A7) =y 7 TRAZEMUIZY, HIRBEEICEL
WTEh % & S8 5 E LML TCwD., Ih
LRRTH A2, VRIZ (F v ¥ :nudge) DI,
BOHELSDANICHEL G ABHMTHL L Bbh
4. &b AlJarani 3 ZORENF v VEBRZTWS
IR LT, Id at 312

200) See, e.g., Martha Minow, The Challenging
Ecosystem of News and Challenges for Freedom of the
Press, 64 Loy. L. Rev. 499, 515-16 (2018). ¥ 7= [filter
bubble | IZ2WTD5A 1) B\ Bl id see Eli Pariser,
Beware Online “Filter Bubbles,” Tep, Mar. 17, 2014,
https://www.ted.com/talks/eli_pariser_beware_
online_filter bubbles (last visited Oct. 3, 2022).

201) See Blitz, supra note 42, at 394 (false reality O FH
13 SNS I X % filter bubble DA 77 Wi TH 5 & 54i#).

202) Lemley & Volokh, VR & AR, supra note 193, at
1056.
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HRELEROEOPEVLIEZTBIRLTB &2

v 1203) .

(1) FO/N4 55ExCDA§230 —1 A 6 HEFR
BRERRBEAOHE— SR in-world
THE U9 (B2 E4%%ERMWE L 4 7% [IED
) ATV TOENLFEERD DBEOAD, T
Ty N7+ —LEOEEHETH DG, HAD
Wb 7N FELHIRBEO T 2 AT
% &2 AHD [EfEmA: 230 5] (CDA§230) 2%
PO OFFFEKREME L b 5.

Z3H % b CDA §230 13 Z D Hf7 IR, oK
BIIRBFE O E D TIL L, SRR
LTRT, ZNHICHEZE M OBEIHF I N
FTUEBEADHRIRWEZ RN TE /A2, 2T
FTHHHLD Y, GEOHNEED THRT 54
BROBHABDHEAEL TV D ER, EHTI e
HACHRBA L TH229, L ZAPEE, FF 0T
BB SNS ~NDOFE X AR L, Wi L HEE %
O MIRH T EELAGE & O K REBARD I K -
722k B REY) Y2200 SNS IZBI LT CDA § 230
BTTy M7 =L L TR HRELBIET
NRELOFENPXPNDLD, T, GEOHFEER

203) FEHLDIITAIHO (1) ~ (3) » 3 fA SRS
T B ERRFOREL R HHEL LTHITHHL
L TIZ, Jesse Lake, Hey, You Stole My Avatar!: Virtual
Reality and Its Risks to Identity Protection, 69 EMORY
L.J. 833, 856-77 (2020).

204) See supra text accompanying note 96.

205) See “FEF [0 SRAOFEE G AL 230 5) ¢
A =25 =7y 7 (F) FHEMLD [GTE Corp.]
[Craiglist] FtEn s, TV v AF—FJEFHHEH LD
[Roommates.com] F4F T [EHBEBORL € 2 —]
85 1 H (201444 H), chrome-extension://efaidnbm
nnnibpcajpcglclefindmkaj/https://www.soumu.go.jp/
iicp/chousakenkyu/data/research/icp_review/08/08-
Shirano2014.pdf (last visited Oct. 3, 2022).

206) See, e.g., supra note 98.

207) See, e.g., Quinta Jurecic, The Politics of Section
230 Reform: Learning from FOSTA’s Mistakes,
Brookings, Mar. 1, 2022, https://www.brookings.edu/
research/the-politics-of-section-230-reform-learning-
from-fostas-mistakes/ (last visited Oct. 3, 2022).

WHIEITEY, (A) BEEFRFOTREMEANL DS
eI, B) BHEMIEKISHLTT Iy b7+ —
ATEZEABE LTI T L v ) 2 00%)
EHDLIRMTL2MEDLDH LD, 20D,
NEABEPHETHNZOLOTH 2209, 4
%, A ZN—ZADOFIHMIE L H R L THENIFEKR
L L8 L2232, 6$id (A) oB®
FHARKDHNB X H 2RV, [ (B) ®HW
LROOSNDLTHA I 25, REOHIEEKD D
Z L X AATAT RO BIREZ IR L 72w,

(2) IR&M™ (pseudonymous) DRIEE : 2 ¥ )N — &
DFATIHIETD %V A )N— AR— 2 FEDOTFFEHFAC
"o, IMEHOEZ/ME (anonymous) ASHEIZ % -
Tk7z A, EAEIETROBHOREOBIA
Mo, BHIES T LML o7z 5, T
NE R EFZE T 5 A 7N — 2B R
in-world Tl&, I TT Ny BITEIL, Th#%
BALMHEPBEETELZWEAIZIZ, TR
HVEM O BES TR 2 RetEdh 5 L PRSI
X9.

Q) EROAWMREHA EHHBEEEDRA :
N A N=ZAR=ZAFEMEOMY 2 LM
TWZHETH L. A N—AXR— AT EB % B
ATHAET H2OT, JBILEROBED 2 1ZHION
ERF L TERIIENE LTESEE RV, X
W, EHE - USSR S B EESEIET A 412, B
ZIET AV AET T RETHRYT LTG5
HFSNDHELAELHEL20. LAY N,
XIBE D A &8 — 2 X (metaverses) AIEEADTD
GoTC, ENEZEATHIET 2B, kM
EPELDETHAY.

@) Z At : HEMROBEOBH OBEFEIZRKY £+
LZHHZBTH L E N eniFhEd, —D7K0F
SRALTBEWA Y a—id, REMR OB A

208) Lake, supra note 203, at 376.
209) FEHFE [7 20 AAEAT AT FEMS L R
) 3843 H (R KAz GRS, 2006 4F).
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PLHEREOEELIIES T, BIAIZRINARN
ORISR/ in-world OFHE S, BIMFIC
BTy WibiE (BHAE) (copycat crime) [
Z—— FBIRRITEZ L 5 TE=ZFD 91K - Ky
WREELXMA7HA0, HEEROFEE L HET
HEOFLMETH S, BMTERINRATAT
g ENT, Z0 LX) BE=FO K - Ea
EHE U CHIEIC R - 7268 & LTid, [ABA
JourNALl FETHEY EWFsiiz, AV N— - X
b= VERERME [FF TN K=V F
5 — ] (Warner Bros. 1994 4¢) #1233 5210,
T, WEESOA b — v EBS I
LI Z kL, Aahh#ELEROY sy - 7
DYy AP nEFRF Lz L THT A A
ROFHZRO2. WIS, BN — 22005
L7-E#058 & 2 AN, in-world O F ¥ 5
EH—#L7z kT, BEHRREOKAEZRLEL,
BEH OREBA T — LA U CEE % 5
SRUZHM& LT, [ Wilson 3 Midway Games,
Inc.] 23522, ZhHOFERIMNLLED LN
TBOT, &%, A ¥ N— 223 h-FfH%
WK BBERROE=ZA~DOMEN AL H
fk - ERPEORE LD, R - EREBRA
HAERM) BIEHE—5OFHO HHORE P2,
812 ] § 230 D)L WO (iR
v b7 — AEEHSESA R BYE) D REE &K

210) See, e.g., FEE [4 & —4 v MEHBIRA (G
77 181 ) : Yahoo! Inc. v. La Ligue Contre Le Racisme
Et L' Antisemitisme ~KRESHWT 277 » 25N
T DE AT E V2 A A TP LB IR S — St B % BRI
(KREIN TOBITAREDMER I % KD 7Tk B »
T, KEOEWFENES T T v AENTTIE R nE &
N7 IR O F )~ | [EBSiEHE] 325105
1422 F (2004410 H). ZBEENSFEEICRSL LW
EH DRI OV TITHEIC see, e.g., FIKRY: [ M
JEE (45 91 [81) | supra note 2, at or around 5:00.

211) John Gibeaut, Deadly Inspiration, 83-Jun ABA
JourNaL 62, June 1997.

212) Wilson v. Midway Games, Inc., 198 F.Supp.2d 167
(D. Conn. 2002).

213) Al-Jarani, supra note 40, at 351.

214) Id. at 314-15.

DL 525,

I BRNEINITERA O X 74 TITHWTH R
BHRINTRE: —BIZIEY =27 AET OB
W20 R 7)) A BERS IR 2 KB v Tn b
L, [FF29NV - =V -FF7—] R, RF¥
V= Fa—7Yy 7EBEERD (K20
L ¥ ¥ ] (Warner Bros. 1971 %) & M2 - T
K- —— LD, ENEOTIEH L B
TR @2 B BRI E S5 VR/AR #
e AR AR AL DA, TERDEHE, X
FZDHTIID, NIZFONFT2EFESELHED
BIRDAC 2 DB OME DS, GHRLEIID D
»h Lz,

BbylZ

FATRZEH £ N =D L R 5 A 73—
ADEDIEN FRHNF v A%z 5L &, BE
WHREDOHEBIHEHT A EPHETHAH. A
FN—ADWREHRTH S, T/NF, AR
MEMEM, KO VR/AR %13, BFEMR L 3R L
LML B R EAB L TWADT, BlEMRLE
R BEOEN FE AT v ADOME 2T 5
FHREEA . ZLT, AFN— AT BHE
O IR S A, BEMRA LD L LK
EWVIGEITIE, RSB LS. HIZ, X FN—
A TIE NFT $fi O FE%S b AHMGE - T, BRI
FI2NESE T - 72 Second Life YL 12, #HizZ i
PAEFNPOEIG DIHERILT 5 THAH I 5,
I MR (788 ORI D X9 e fis-efi
HOMAOKF D LEICE > TRLTHAH. i
WMELRECTIANY — OWRE TR 7
T —LY&TTUIA RDE LGN L

215) John T. Holden et al, The #E-Too Movement:
Fighting back against Sexual Harassment in Electronic
Sports, 52 Ariz. St. L. J. 1, 25-27 (2020). See also
Balkin, Virtual Liberty, supra note 56, at 2097.

216) See Carolina A. Fornos, Comment, Inspiring the
Audience to Kill: Should the Entertainment Industry
Be Held Liable for Intentional Acts of Violence, or
Readers?, 46 Loy. L. Rev. 441, 455 n.77 (2000).

217) Id. at 441, 444 n.14.
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7ok 9N, BIEREROBMITIE X THiZ% M % 2
BTHRIDHTH B,

BB, AYN—ADPELANF ALY, B
251379y b7 4 — LAOFHFEREELEDH
HOWeF %57 520, EULA/TOU/TOS A3 &
5 THAHH. Lo LZDHNED conscionable T
F WA — AR TIIB ZAXTH B A REC
Y 56— 5Tk, BEMRROBEDIMAL,
FHEEOMNEFH I EIHL. T, AF/N—
ANZRT B ENDHEFREN 2178, EEHE
B, AR, HOFICET S (Tabbx
PIREA M 5) HEDOFEF OB & GEID 2
218) Samuel D. Warren & Louis D. Brandeis, The Right

to Privacy, 4 Harv. L. Rev. 193 (1890). ZDiXNE

GBI T, JERE FIEARAR DB IE U CHER &

PIRLABD TT o 7R E, ENRITT T AN —HE

EV) PR AR ITRETH DL L) Tike %,

DT oL - RELTWS :

THAT the individual shall have full protection in
person and in property is a principle as old as
the common law; but it has been found neces-
sary from time to time to define anew the exact
nature and extent of such protection. Political,
social, and economic changes entail the recogni-

tion of new rights, and the common law, in its

eternal youth, grows to meet the demands of

society. Thus, in very early times, the law gave
a remedy only for physical interference with life
and property, for trespasses vi et armis. Then
the “right to life” served only to protect the
subject from battery in its various forms; liberty
meant freedom from actual restraint; and the
right to property secured to the individual his
lands and his cattle. Later, there came a recog-
nition of man’s spiritual nature, of his feelings
and his intellect. Gradually the scope of these
legal rights broadened; and now the right to life
has come to mean the right to enjoy life, — the

Id. at 193 (emphasis added). See also F¥ [7 A Y
B AEATEE] supra note 89, at 1 (FXXE#51H).
219) See supra note 15 (Bragg, 487 F. Supp. 2d at 593).
“un-conscionability” D EFLIZDOWTIL, see, e.g, B
W OTRRT 2 #3Ky  Fese R o B & 3%

296-306 H (e KAz GRS, 2009 4F).

13, BFEMROENEE s ER RG-S LS.
ZOB, Bl IXEERE OIS, Hardy 28
THAN—ZAR—ZDOHNF VA LTTFHL
oD EFEBRIZR0, X F N — 2 &) AR
—in-world—— ® 3£ #£ (reasonable avatar (?!) stan-
dard) HEBEZ WU THEL SN TRZDO2H Lk
Ve

o BED X9, REZOHEDEEBO
BB S R TAY R HD L W XA I N= 2 TliEH
Ll d, SHERF L 2T NEL S Rkl %
43 2—=ANE¥KHLHTLIIBELLENITHA
H2D . b I, THIEDY A N—FEOSATHIZE
T, GROAIN=ZDOEDIED JOWZED 3L
TTNBZE2WFELW.

220) See supra HVUE B,

221) AROWIARED HARIZINT 5 A 53— 2 DI B
B HHZER & LTiE, BIZIZLIT A% 5. AMT X
FN—= e [ A 7 N—=R &k (5F—M) #am—
A& N—R & [NBL] 1223 5 15 H (2022 458 A
1 H); ZBHE—HE [ 2 & 3= 2 L ZEHE] [NBL] 1214
5 1H (202243 H 15 H); RWAGE, M [NFT &k
AR (1) NFT O A & Fk o |
[NBLJ 1202 %5 61 ¥ (202149 H 15 H); Wl [/3—
FNT =V F (AR - RAHZERE) 2B 580
MRS (B8 1) #E~7 /37 —= 3D ZZ/HH L) 3%
B3 %7~ INBL] 92675 (201044 H 1 H); [6] [
MR R (552 M) | 928 % 46 T (20104:5 )3 1 H);
[l (LR RIERT (55 31m0) ] 930 5 36 H (2010 4E 6 H
1H); iAEE 3D 7Y & v & mppEmE (55 3 )
3DCG & #EME] INBLJ 964 5 98 B (20114E 11 A 1
H); #6—i [ (%4 01) 3D FY 2 VTFHA >0
LW IRE~ B & FEME D [FEoR] ~1 965 7
106 H (2011 4 11 H 15 H); 4F8k% T (455 [l)
IN—=F X VT =) F & ZR 02 ] 966 75 83 F (2011
12 H 1 H); E#EA INFT onamE] [Edo
ORI 7587541 H (2022467 B); A e
AR =Y %D CHPEHME ] [EROVAIE] 5%
T4 (202247 H); #BA - TEHGEE BORIFZEIT
[Web3 BERICIIT 72 A & /N — 2D FI I3 % 0F
284y (35110 | BAR &R, Aug. 1, 2022, https//www.
soumu.go.jp/main_sosiki/kenkyu/metaverse/01_
siryouhtml (last visited Oct. 4, 2022), K ONRI4E 2 [H]fid
A&k, Sep. 16, 2022, https://www.soumu.go.jp/main_
sosiki/kenkyu/metaverse/02_siryouhtml (last visited
Oct. 4, 2022).





