FEl B AME I E Ol se PRI & SR M2 B %

[El 5 B Dl
—— IR - PO B B I — 1 S AT &
F A % H & O R

e # K 5=

Lo

1 EBEAMEEIC BT 2 Wt o B 3
2 MiEMEEHIE 3 —o v S AHESK

3 MR & 3 R

[

i

%

pui

T L oI

EIBS AMEIE I BT 5] (principle of subsidiarity) & 1%, AMESS
e T hid 5 HE—RNERG L BT FHRERZ2HHEI AV, 80
BATEHNEE X0 EBMN 2 EREEOMRRIE, MifEN X 25 5&80FE
M EIZHHENIDBDTH S,

e (2014) 1F, HIEMEEADS, [KEMOZ%ZIcH (pluralism) %458 L
DO e ENME T B3 /-00F ] THH I LIZERHL, AK
FRIOWR - B OBHEICE T 2 FAIFEROZELS, 4 HOEAMEEDRE
AR EEREIC > TWE I L 2T 2, ERAE0Z oM E
ENEDEBWIIRIE L V) 2 0DFEEOMIZH > T, FEM % AHERED

D A= TEBEAMECS T A MethE] omR—rammnE4] MR
NHE] 25% (20144F) 18K,
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72012, EBAMEEDS A% 282 55500 v ) BEERE, b
K (2014) @A, R (19817, (2001)%, (20100, (2017)7 4|2 b L T
WwWaEEbNE, LT, Zu—rOULs#fT LS HOMA TR, Sk
At - WRAEFHO A2 2L {AHAMWICEHE (nclude) L7z AMEREE D
HY LD TEbR T LY,

DL oMEERICHEO &, AETld, #itEII2S, 1> oML
LTEREIN TS [AHEEANEHOREDIZODSFHK (3 -1y
NAMESGR), 1950484 - 19534 58%h) | &, FSEMITHE VAR Z o 724
LANVONMEGHKITH B[R K OCBEAHERNC BT % EEBA (W
HEHLK), 19664 %4 - 197648 58%)) | 2R & LT, M2 AHESA D
L, Whrk2BEHREAETHO0EMET 5. B, FHOEMSMEIC
B i EROBINE 1, HAREHBEICL o TRE-oTRY, &
TEUFMICH LA I L IWETH 5720, AERBEEEIZEDL 2 EIO
1 D Tdh 5 IFEH - PEZFITIY EIF 5,

T EEAMEDRIZ B B et B O BT ek

(1) ANMEPRBEIC 31T 2 Emthk & Z ARt oA v
FEIBE MR, SR EE EREZRRE v 50T, ERAMEELTO

2) AMEZ 3 -0 v S AR & BR OO RM0ICBI§ 5 A
Pl 2k e LT [EAHm] 88%7 - 8% (1981) 35-95H,

3) ANE= [EEAMESEEOER & R AHEDE B2 D < % i 2 i ]
EErs W) [TAHE] (HARLEBEOL004E) =44, 20014F, 1-35H.
4) ANEZT I -y S AT 0K A B AL L b TR DM [

FUFAEHR] 29 (2010) 86-123H.

5) ALATR= TEERE - EER A B 5 bS] UM R=, s (i
#) LSRR & EBSE— AN L BIFE 2 8 & LT e R IR, 20174F,
3-41H,

6) L8, 4H,
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P& 2 M LoD, FHERMOMEERIZES CHRETIEIRL, %$§T
WZHBENIIH T 2EHLZRT L, AMESEH LOERO#FEL, T
*3 53 (obligation erga omnes) T&H 5 15T, fiﬁﬂ@&lﬁ“"d&t [EE
LB EM A TV A EHPNDT, ERIERKIkZOEBE A TRIE
L 7z B AFEORIE R X, P& L CldeTo AR L HH &R - Bzl
B BFELHIB L2, BEIEREEOBUANEE % iR R L
72b D57V, F72, HABMERITADIEL SIEZNHIRT B L
ROPTHFEEINDEIRETHY, TOMRIILICL > TREZ E W) I
PERS N, EBEAHELEDEIR & § 2 HARYAMEOLEIE & v 5 B
LT, PHGEE ) FFED IS - B DAEARR TH 5 & DL A
ZHhTns’,

19934E 6 HIZ, 74 — ¥ CTHfE S /- P AMESEE (World Conference
on Human Rights) T, J\f@”ﬁ?ﬁﬂlﬁﬁﬁb%’rﬁ 25, BIML17Ls Eoa
YUY AL o TRIREN, LS EREICHE L 2055 5, AMEDOW
W KRS B VAR SN, D, ]\TE%V)< BYEmFFEE L
LRI 3 L W) IR R OHEEDHEA TV Y, SRy 7 3C
LA £33, ZWEHE0H Y 2 HE L CENRPIINERZ RS
5T, HERICELr NI A4S, BCOWIPER % B,

7)) AEHEZ TEBRAMEEOEMMKICOWT] EHBEA W3 [BAERH
K ENMEOH (e ARAE) ] BoCEE, 19964, 4-18H.,

8)  KiHtrmd THEIBSE] SiBEE B, 20184, 214H.

9) 19934 4 AR AMSHR T ¥ 7 H#EMI S THRIREN [Ny a7 8]
i, W7 VT HEOBREN S, AMEO RIS RN OBUE 2 KD 72H DT
&% (‘Report of the Regional Meeting for Asia of the World Conference on
Human Rights’, 7 April 1993, UN Doc., A/CONF.157/PC/59) .

10) ‘Vienna Declaration and Programme of Action’, adopted on 25 June 1993,
Declaration 5.

11) #lziE, KERE TAH, ER, X s ARSI S SO AHEBIAN]
FEEEGE, 19984F, 57 %,
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ok 2 MG B R Z - TV BT, B 72 B M AR & o3
HAfE— Tt Tdh 5 L PP SN 2P, EER ARSI 2 B,
{LDX 72 5 LT B AR 0 B FOMBIFI % 72 L2 2550 b
nTwa",

(2) ANMESA DIBATRABEEI O BERE & Hli e 1 5 1)

EINE: E OBFRCRZGE, EBAEREOFRIL, ENEREIC L 5 A
PREZHIET 22 LICHh Y, FECEEEDL LOTE RV, AL
JRATE AR OB E S, ENEHINAH S0 TIE R L, MHEOLK
FoORBOBITIRNZER L, MEREOHEZVPENTHC X o THH
ENBVEEICHES T, FEFRZRMT 212282, ZoZLrb,
MG ONEZFEBT 2 E RN FE 2 A D MIWEIL, SRR
G E MR & B B BRI T EEOPEICOWT, —EDHBEHEEZ AT
5Ll B, FRIZ, ZOFRBIIEHBROD DTIIR WD, Kk E
OFNHFE L ZEEL A, Wik b#HiPA TR E O Z R0, JEIT
EAREA AR 2 02 MM E 255 KEILT T, 3—1 v
MNMEGH L BB Z PN Z OB T %,

12) Yvonne Donders, ‘International Human Rights and Cultural Diversity: A
Balancing Act’ in: 2 Romanian Journal of Comparative Law (2013) 123, p. 126;
Martha Nussbaum & Amartya Sen, The Quality of Life, Clarendon Press,
1993, pp. 324-325; Michael Freeman, ‘Universalism of Human Rights and
Cultural Relativism’ in: Scott Sheeran & Sir Nigel Rodley (eds), Routledge
Handbook of International Human Rights Law, Routledge, 2014, pp. 52-57

13) dbAd, wids (E5) 18H : [, Wit (GE3) 29-30H : [/ [T ¥ 7 & At
G| THEM—, WIEA, &EE () DR7 Y7 o3fbiis] (EARS [
BFZEID) JuMRFE MRS, 199748, 217H.

14) See, Gerald L. Neuman, ‘Subsidiarity’ in: Dinah Shelton (ed.), The Oxford
Handbook of International Human Rights Law, Oxford University Press, 2013,
pp. 364-365.

15) deAd, wids GE1) 21H.
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2 MhsetEAIE 3 —a v 28 AHESLK

(1) F—n1 v S AHESA DIFRER I BT 5 wlise k5 Al

- v S NMESRIE, 20214E87E, NI V— YRR T—a v 3G
ERe a2 — % ZFEE, VIR ELATORRE % 9 5 MR AMESHK)
Thb, M), ALWICILERMIEE & SN2 RGEE Z R E & LT
L727%%%, WIwo&E%, HRWEESMBE L TE2oMKZ AT, £
7 B AL D AR & AMEARBE DT & v 9 RIS Tl L TWwW b,

23— v S AMEZRKNTHED CAMERBE Y 2 7 22%, EINIEC X 5 AHERR
AT T AU THL I LIL, RS ZITANONIEBETH L, LA L,
FRBEHRICE, BEICD-T MRkl V) XFRWARINTEST,
14 (REOEEHRT), 135 ORI 2 MRS 25%5), 354 (EMKHE
SETIRAD OIS, BURIICIY ATV A RSN TE 2T, EdE, 3 —
0y 28 MERCH T O BB O B3I ) RUB R o8 e, FBHT
O 0 F J R f LA T BE L BE D B (124 - ¢, RiRVE O BN O
e & AtE & O TRHER — ORI E TR 25 725G HENOREE TR L
L7-8E o, [t R 2 @mil$ 2 FIa~oWEs LI L ko
72, 20114E4 HD 4 X3 — )V (Izmir) &3, 2012462 HD 754 b~

16) F—a v N AMESKHIEEICE T2 HARFEICLAMB L LT, #ZIEROLD
BB MRS, LEST, UNRE, BEAEATF, AL (R [3—uov
SNAMEBHFT OB L] fZ110%E, 20194, 2-39H ; FkiL=, Jek =, &
FEAT, NS, LERT (W) [3—u v X AERHFroHE] 45t
20084F, 2-52H.,

17)  Jdesd, Wit GE1) 19H.

18) /MR 3 —w v 7S AMESAIN BT 2 HERI AR & U5 ks ) /M 2 (i)
[3—u v X AHEEHFrOHIBFI 1] 5148 (7 16) 3 H: Robert Spano, ‘Universality
or Diversity of Human Rights? Strasbourg in the Age of Subsidiarity’ in: 14
Human Rights Law Review (2014) 487, p. 488.
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(Brighton) &Xif &, 20134F 4 H ik B &% (Parliamentary Assembly) &= R
283 DIRINAE X T, [ 6 HICHEI5EE TR - BB S . [H
HMEFIF20214FE 8 A 1 HIZRER L7z, BISieEHIC L 25600 80E1E, £
ELT, I—a vy S AHEBCHIFT OMEBR &2 HI%9 L, itk E o B iy H i o 2
BEIZAPIBOTHY, #0120k LT, HigeMEERI & 5HM o 4B~
DEREFRIFLOKRIINA S 2 & (Al 15) 23&5ENns™. [Fik
EEDODIIHZE (explanatory report) TlX, I —1 v X AMEFHIFr o E1Z,
R HERBICHMR T 5 2 & 12 X 5 T (authoritatively interprets the
Convention), F & OEF) L OTHEDEN L XV CTREE S LR 2o 72 AL
PR# (safeguard) ZMET L THLHELDD, £HI AT AL, EHA
LNV O NHERRBEIZ L CTHISEMN e b DO TH- T, FHIE LT, ERNEHR
DFH, B OLENE L RN ZFHET 59 2T, EEFHTI D S B
MBI H 2 2 EPBRENTWEY, ZOZ ki, fEkEbhT&za—
T v S NMEGH ORFSE RS ICBE T 2 — M 32 S VE L72IGE &%
WEWH RO ARWEETII RV LAL, FHRIEOBER, —HKICEH
DORMNEFEZEHT 50 TH B RCIHEEFEAAHR SN2 &
& MRS, I —a v SAMESRR RS %9 2T, —EEELRE

19) Council of Europe Parliamentary Assembly, Opinion 283 (2013), Draft
Protocol No. 15 amending the Convention for the Protection of Human Rights
and Fundamental Freedoms.

20) F—0 v S AMESKEISHEEOMEII O X, LI 2SR /NMIEs GR) M3 —
0y S NHEG R R SRS 2 153 e B X OBHGE ] TAMEHIBIER] 25
(20164F) 3ELLTF : ATHET [3— v S AHERHIFT O EREL » < 5k
FEoBh] AMEEA (B [3—2 v S AESH oW L] §iE (FE16) 11
HUT,

21) Council of Europe, Explanatory Note of the Protocol No. 15 amending the
Convention for the Protection of Human Rights and Fundamental Freedoms
(CETS No. 213), 24 June 2013, paras 8-9; /MH, E38, [3—1 v S AHESH
ZYUET 5 B15iE B L OIS E] 7 H,
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HE LTZFANOGNZ E2RTHDTH B,

(2) 33— v S \HEBCHIFTIC X 5 5K e [Pl o 42 B

G-y SAMGKN T AT AOTTIE, FHOMEMMERITEY, KK
[l 23 Gk D B — IR 72 SRR ME 2 F50 — 5T, NHEBCHI T A3y [l D AT 2% %
FETHILIZE T, NERBEOFEES MR INS, T— v /X \HE
FHPTE, EROBELZBRIEMITLHGE LT, [FHiiosH#h (margin of
appreciation: marge d'appréciation) | & FEE N 2 RBE 2 RESE L C X 729,
ZOTRDOERL, [RFTOMEROAELFZE I TAORELHEOLE
12, MR BN LT [HBORSHIZLEE THREICB VT, &8
(2D S HERIPRIR 2 — IRl L, MR & L C o8 0 5 &I 5 2 1
B (measures derogating from [Contracting Party’s] obligation) Z iR 5 Z & 1Z
Hote (B3-S AMGHIER) . HI—0 v RABEHROH—KF 70
ZgReE (19564F) T3, EEPAOBRBAFEAELTWD Z & 2N,
154D THEM LOMRREZEIE L -2 Lo &, [HEBOREAMD
BIZLELTERE] THL2EPZ AN 2HRIEIZERIIH 00,
FEICIE, —FEDHEEDFPH (a certain measure of discretion: une certaine
marge dappréciation) 23D SN B L I NP, ZOHAIE, WAHETIC

22) N, 38, 3-4H,

23) [EMlio4H ] BEICBILC, dekd, wid (FE2) olF3d», KOBH:IE
T T3 —ay S AHERHNCBIT 2 [FHiioft] MERoP-2%E] [W
HRFRFRAE (53R 29% (19924F) 55-73H, F 72, RO EME -
FATHEOMER LR EORBEOBEE L OFHE L W B S, GO
ZMET 53 DL LT, Paul Mahoney, ‘Judicial Activism and Judicial Self-
Restraint in European Court of Human Rights: Two Sides of the Same Coin’
in: 11(1-2) Human Rights Law Journal (1990) 57, pp. 81-85.

24) FEuropean Commission of Human Rights, Greece v. the United Kingdom
(vol.l), application no. 176/56, decision of 2 June 1956, 2 Yearbook (1958-59)
174, p.176; BA# L CLLTF D & kM, i (3 2) 41-45H ; Bernadette
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HDHRRIE DTS, FROBATESRE THLEZHEZ L) HEIZHT S
Al 2R E R T VWD, TOHMEEEEIL2/RVEV)IHOT
bHho T, BAHET CHIMEDIT - 72HM 2 ZRAVPRET HZ LA
HERIE D S DRI DA% T & 2@, KBzl X)) & LaZ
LhiEms e,

%Iz, MO, I — 7 v S AMESLA155 DAL 0 FE AR HERIHL
EDFROBHIZDZEEEIND L9 I12% Y, FitEDHT 2 FAHR EORK
HOMME, FAEATEIERE L LToa —a v S AHEEH T AR A
57:00MGEL LTOBKEHRO Tholze S HTIE, FifER L&
e NHERRIE DB &, UL 2 AR R i 4 E B 08 - BURHIEE DO AHE O 2
T EFERBET LA L T2 MREICRY 52 5Hlo
RHOHMIZ, BANFEMEONERHE L 2o T A HEAOMEIZIIL T
BESNDHDS, TOEKZHW§HEEE LT, ik [ ok o deal A
(common ground between the laws of the Contracting States: dénominateur
commun aux systémes juridiques des Etats contractants) 23 5. T b b,
B B 5KIME OFFRRLHER ONFIZOWT, ik E o E NPt L Tw
% 5ek), FRICHES L EMEO RGO MEmFZZE L, i E O ERE
AT @SR S, Il EERDAFAE S B L LT, MR RNk
WER LPRDZVOIIKN LT, 2089 RIBEROFAENRD bk
WA, RIRENRWEEE B 57,

Rainey, Elizabeth Wicks & Clare Ovey, Jocobs, White, and Ovey The
European Convention on Human Rights, 7th edn, Oxford University Press,
2017, pp. 117-123.

25) ZHCANESTI — o v S AL BT 2RI ATICE T 52 —F 2 [H
HALEAE] 40% 25 (19884F) 63-64H.

26) ZORIZOE, FELAEDTZSE LR, wiE (3 23) 58HLLT,

27) Laurence R. Helfer, ‘Consensus, Coherence and the European Convention
on Human Rights’ in: 26 (1) Cornell International Law Journal (1993) 133,
pp. 139-140. &I L > T, [l ] L wIHIXLE0E», [F—a v /5D
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=y XAMEBHINE, FHlO R ICHEDO VT, MR ENC—E
FCTH MR EORRELZFD/2) 2T, BEE Lo TV BHER & LFEHER
RS 2 LB E OB, B % IBIBRD D B &) A% ) LLEE
JECHI (principle of proportionality) (22520 T, 4&#EX O H M2 H W3
28, bbb, MEL S TWBHERICHT 5 26K, DiEkfck-
TEDSLNTWS (provided for by law: prévu par la loi) %>, 2)1FEX47% HW
(legitimate aim: but légitime) % A3 5 2, ) REMLEZITBVTLEN
(necessary in a democratic society: nécessaire dans une société démocratique)
AHAT Y HTREMIZICBIT 2LEME] OHBICB VT, KESE
R THOND &) B EAILEE (g - A - AR
OBAIZHTIZD LD TIE AL, MEE %o T 2R H R & 20
LHEMOMUAEZZEE LT, FEFEZHN T 5 [WANEREE (variable
intensity of review) | Z8RH LT3,

I v+~ X (European consensus) | % [#i#E M D T » & 4 A (consensus
between Contracting Parties) ] % H\»"C\»% : see, Kanstantsin Dzehtsiarou,
European Consensus and the Legitimacy of the European Court of Human
Rights, Cambridge University Press, 2015.

28) Pieter van Dijk et al, The Theory and Practice of the European Convention
on Human Rights, 3rd edn, Kluwer Law International, 1998, p. 726.

29) E.g, ECtHR, S. and Marper v. the United Kingdom [GC] , application nos
30562/04 and 30566/04, judgment of 4 December 2008, paras 101-104;
Handyside v. the United Kingdom, application no. 5493/72, judgment of 7
December 1976, paras 45—47.

30) Janneke Gerards, “The Margin of Appreciation Doctrine: The Very
Weighty Reasons Test and Grounds of Discrimination’, 2017, at: <https://
ssrn.com/abstract=2875230> accessed 24 September 2021; see, more
generally, Gerards, ‘Pluralism, Deference and the Margin of Appreciation
Doctrine’ in: 17 European Law Journal (2011) 80; FiAE [#=H2% 1 FH O
BET—EUIC BT 2 255l o Rt mkEss, MAE, BILaYW (WE)
[ AME &AL I PERR—BERR AL DI 4001 BSCE, 20214F, 57H,
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AR - FEICHT A BETH S I — 1 v S ALK 145 B 12308 &
1 &DEHFDNLYE, MERHFNE, DEUORRIZH 2 EOMT
W B HLK (difference in treatment: différence de traitement) 257 E LT W 5 2>,
2) VR REAR A, HENOAHYIZIESIL S5 D (objectively and
reasonably justified: objectivement et raisonnablement justifice) & 9 2 B[
DEEZIT) o RBOBFETIE, BIFRPERIC Y 72 2 Mk [ O 5 8112 2
Hi2® 0, 2o, ZhedEHT 25 TBREOMIZ, GHMZRILFIMER (rea-
sonable relationship of proportionality: rapport raisonnable de proportionnalité)
VL HPHVEREINDY, CoLE, MEERZAENFERICL ST, ik
DR D [HBINP ORI 2 1L 23RS 5 [ZERFHORE
(hierarchy of discrimination grounds) ] ASH. & ns%?, Thbb, AR R
BRI A, 3, RS, PERERIN - RO —E0HME [BEb LW
H1 (suspected grounds) | &L, T HIZHED S HIRIIRAH 56, (9
TICHEAKZLHE (very weighty reasons: raison trés fortes)® | % [ RS
7B (particularly serious reasons: raisons particuliérement graves)‘wJ B

KLT, WA EEEZIT ) BRFES L SN TRDEY,

31) ECtHR, Case ‘Relating to Certain Aspects of the Laws on the Use of
Languages in Education in Belgium' (merits), application nos 1474/62;
1677/62; 1691/62; 1769/63; 1994/63; 2126/64, judgment of 23 July 1968, IB
para. 10.

32) See, Oddny Mjsll Arnardottir, “The Differences that Make a Difference:
Recent Developments on the Discrimination Grounds and the Margin of
Appreciation under Article 14 of the European Convention on Human Rights’
in: 14 (4) Human Rights Law Review (2014) 647.

33) E.g, ECtHR, Abdulaziz, Cabales and Balkandali v. the United Kingdom,
application nos 9214/80; 9473/81; 9474/81, judgement of 28 May 1985, para.
78.

34) E.g, ECtHR, Karner v. Austria, application no. 40016/98, judgment of 24
July 2003, para. 37.

35) F—u v NAMEMICBIT S [ENFHOEL] 13, EUELoZzhol
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3 HisEEER & B R

(1) HHEBK OERGERIZ BT 2 Hise s

HEHERKM D, fMHET L oL M2 RD DD, RAUKIED AR 2
EEACHER L L9 £ 355 TY, I3 —0 v S AMSW EENT 5, 7272
L., HHEMEHEHZES (Human Rights Committee™) &, I —1 v 7S AHE

BRI L Ry, BROMBRICBWT [FHMio4H ] Bkl Tids s
T, [FHlioft] LWIXFICERLAI AT, FRCESVTHIYZ
fART 2L BRLEBGH 2, I—1 v S AMEEWDS, BRI - 4
KM - LIS — DR EM 2 AT 24705 E 2 i E & L, [Hi
DPFEOIGEIEAE ] (KR L T, FERIET 55BN EoREOHPH%E
MELTELoII LT, &tRICh 5173 E (20214 9 HBAE) % i
WENCHET 2 HHMERA TR, 20X 2HFEEERALEVWEEZZON
5%,

BRZ0b0Thsb, oM, MTHRICSHLETWS2Y, I TIEEL
YHALZR DRI T3 -0 v S AMENICBIT 2SO EE & A - Rk
R OB LA - Vg, RIS (FES) 73-97H. 4B, SR & & ECH

OHBIFZEORIZ, 2O X ) BIFRFEZEOMmHEEZRASZ ENTE L AFELK [F
7 & PS4 MEi—equal protectiongeIE & k144 1 H] WA E,
20084, 132-136H.,

36) Dominic McGoldrick, ‘A Defence of the Margin of Appreciation and an
Argument for its Application by the Human Rights Committee’ in: 65(1)
International and Comparative Law Quarterly (2016) 21, p. 43.

37) BRHAMEZHSLREINDZ LB H S5, 200640 AMEHFH S ORI LIATIC
BREMSHEFSOMYPBEB L LTE2PN TV AHEZ RS (Commission on
Human Rights) & QR Z T 5720, RFETlE, THHERBZES] LR
LTw3,

38) HRC, Ilmari Linsman ef al v. Finland, communication no.511/1992, views
on 8 November 1994, UN Doc., CPR/C/52/D/511/1992, para. 9.4.

295



LFHm 12855105 (2022)

L2L, [FHiiofRH] L) XEE2HvRnEIdwR, HHERWE
H&d, BB/ 2N 2 SR E A L, BBR Eofs%
A9 52 EHKIRRD, BITRHKEE LTORER L OMTHENZ S
NBEIELEWLMIILTWDY, 72, MAEBRIFLTIE, HEORM
(margin of discretion) &9 XF %R L TEKIZLWEREZEO, HK®E
RAEGRT2HL Ao, HIRMEBRHZERED, FFMO 4 P
P 2ERFEZRALTVAL I LDRBENREY,

(2) BHMEHAHIIBT 2 HHERE Y EO KR

AR - SPEEIZOWTED 5 AR 2 & 1HR265KTYH, A2
(2) Tawl7za8—u vy NAMESENIASEREI2REE 1 L EHM L MR
LR ONE, HEMERD L, ¥ Shb [#5)] (discrimination) |

&, FEoFEHIcEo TG, PERE, #IR, #ETho T, FED
BT, ZECoOANMELBREZERL, =L, FMETHZ L 2MILLE
WFrHMEAL, XEZ0L) 2MREEETLI0] 25920, 5

39) /NEHHT [TEEAMESR ORI BT 5 LIRS Z B oW gE: & B
—fREtE LCToay ey 20@E#EL O] TEBRAME] 1475 (20034F) 96H.

40) HRC, General Comment 3 (Article 2: Implementation at the national level),
1981, para. 1.

41) E.g, HRC, Leo R. Hertzberg et al. v. Finland, Communication No. 61/1979,
Views on 2 April 1985, UN Doc., CCPR/C/15/D/61/1979, para. 10.3.

42) de Ay, w48 (1) 215 ; Andrew Legg, The Margin of Appreciation in
International Human Rights Law: Deference and Proportionality, Oxford
University Press, 2012, pp. 34-35. BB PR &, JEATHE LRI E O BlF 2 &
DT, I—ay SAHLEHE BHERNE KT 2b0L LT, DTE2BH:
FHIRE [EBE AL OBRE O <5 —E8—42Ka, B, TEIEH»
5OIR] [EBREI MRS 119% 4 5 (20214F) 15-16H,

43) HRC, General Comment 18 (Non-discrimination), 1989, para.7. 3 —1 v /%
ANMEGHRINC BT B EF-Ali O AR S, HFL XV D AMESRKIZ S B R %
5252 T b0L LT, LM, wiH (E2) 91-92H,
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W 2 BRI SN DT AR, [HREFGHP OB (criteria
[...] are reasonable and objective: critéres raisonnables et objectifs) T, 77,
HHOTTIEYS % HIY (a purpose which is legitimate under the Covenant: but
visé est légitime au regard du Pacte) Z3ER T H720DH D | 1L, EFELRAE
Pleidze s ents F7z, MABHTFROPTIE, ZOEBIHS LT,
265R1C & o THIE SN BN DOF L FIWT§ 5 12H72 0, HITEEHNIAK
WY B LEBRIDBOHH D,

T, HHERHZRZORM» S S, [ENFHOREIL] (2B
TR SHAMSL Z ENTEL, 25— - UMW —FfF3I Y
7R (20024F) T, WSARICEIC R B2 FOME AL YEIT, Rk
LHEDOME XL Y E LI L THM R Tz LR ET 5T I T DOHLHE
NEDS, BHMEBIRI265ERK T 5 2 Lasgbiic, BRESIE, F4EICH
RN E N7 NP OFHN P RIERIZO VT, BWHPTZECIE, 2o
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