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A Study on the Origin of Dynamism in Islamic Law:
The Process of Formation of Madhhab

SAKURAL HIDEKO

Abstract

The paper considers the origin of dynamism in Islamic Law by examining the formation process of madhhabs (of le-

gal schools) with a special reference to Wael B. Hallaq's Authority, Continuity, and Change in Islamic Law (2001). This

text examines the doctrines and practices of madhhabs within the historical context, and shows how madhhab func-

tioned effectively in the Islamic world before the Sharié (Islamic law) system was integrated into the modern nation-

state system. The paper explains the role and the qualifications of the mufir (jurisconsult) and the musannif (author-

jurist) to better illustrate the structural diversity of madhhab, focusing on the legal practices such as ijtihad, takhrij,

tarjth, and fasnif. In Hallaq's study, the plurality and diversity of madhhabs is considered as an important factor for

both continuity and change in Islamic law, and its epistemological aspects are primarily explained. This paper further

explains the ontological aspects of madhhab from the Islamic worldview, fawhid, Showing that the dynamism in Islamic

law that stems from the diversity is an exact reflection of existential relationships based on taw/hid.
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