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“In applying the confrontation right, moreover, I believe an additional, broader consideration comes into play:
Truth-determination is itself a poor criterion for determining applicability of the confrontation right.”
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“Confrontation obviously possesses more than a purely evidentiary dimension, however, if the failure to produce
a witness whose statement was crafted by the government amounts to error even when the statement possesses

adequate indicia of reliability.”
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“Instead, the accused is guaranteed an adversary criminal trial even if that is not the best truth determining
process for him. --- Neither a defendant nor society is given the sixth amendment right to the best truth-
determining process.”
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“Cross-examination’s central role is not to make evidence reliable. Instead, the adversary is given the opportunity
to test and challenge the evidence in front of the jury so that the jury will have all the information necessary to

best assess what weight the evidence should be given.”
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