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***************** @Summary

Developing students’ skills in solving complicated legal problems is an important component
of legal education. “Structured legal knowledge” and “relevant strategies” are necessary tools.
Borrowing insights from cognitive psychology, the author has studied legal interpretation
strategies.

“The process of discovery” of legal interpretation may be restrained by “the structure and the
way of legal justification,” which may, in turn, be restricted by the type of legal interpretation
problem involved. Different strategies may be appropriate for different types of problems. They
can be grouped into categories:

(D where the contents of a related rule can be found but its application is uncertain because

the content of the rule is not clear;

(2 where the contents of a related rule is clear, but its application leads to an unreasonable

result;

(3 where no relevant rule defining the relationship between two rules that could be applied

to the case can be found;

@ where no related rule can be found.

Type 3 can be further classified into two categories:

(3 -1 where two rules are competing against each other;

(3 -2 where two rules are facing each other.

The author has already examined strategies for types (D and @ and published the results of
this research in this journal. The current article considers strategies for type 3®), particularly
(3 -2 based on an analysis of judicial precedents and theories.

88 htp—eUp—HL 12 %515 (2015)



