H AR ZE & ighhgi gt (1)
VUH RNV ELEE VT N—

When Japanese Company Meets Competition Law in Abroad (1):

Singapore Competition Law and International Cartels
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When Japanese Company Meets Competition Law in Abroad (1):
Singapore Competition Law and International Cartels

Nobufumi, NISHIMURA
Summary

The aim of this paper is to suggest a significant importance of the under-
standings of Competition Law for Japanese Companies, especially in terms
of the financial penalties against anti-competitive conducts.

This paper focuses on the recent two international cartels (ball bearing
and freight forwarders surcharges) that were investigated and sanctioned by
major competition authorities all over the world including US, EU, Japan and
Singapore.

In the case of Singapore, Competition Commission of Singapore (CCS) is-
sued two Infringement Decisions against Japanese Companies including
their Singapore subsidiaries for violating Singapore Competition Law by the
anti-competitive agreements conducting outside of Singapore (Japan).

In these two cases, CCS has exercised an extraterritorial application of
Competition Law of Singapore and imposed fines which were calculated by
means of, among other things, the relevant turnover of business of the un-
dertaking in Singapore for the relevant product and geographic markets af-
fected by the infringement in the undertaking’s last business year.

In ball bearing case, the turnover of the products that would export out-
side of Singapore by the Singapore subsidiaries who imported from their
parent Japanese companies are supposed to count in the relevant turnover
for calculating the fines.

In freight forwarders surcharges case, CCS found that the relevant turn-
over included not only the freight forwarders price but also additional ser-
vices which are not part of forwarders services but related to them because
they are inseparable for the customers who pay for all the price of the freight
forwarders services.

In recent cartel regulation, CCS’s competition law enforcement has been
progressively advanced by imposing high amount of fines based on the rele-
vant turnover of both Japanese parent companies and Singapore subsidiaries.

64



