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Functioning the Standard-Setting Organizations in Competition
Law Perspectives (2)

Nobufumi NISHIMURA

Summary

In Europe, European Commission has released the consultation paper
titled “Standards and Patents” concerning the practical experiences as to the
standardization process in any industry and asked the pros and cons about
the current IPR policy in each SSO.

In the meanwhile, one of the consulting company on the behalf of Euro-
pean Commission has published the analytical paper regarding with the role
of SSOs in standardization process. In this paper, there are so many sugges-
tions that SSOs may lead the effective and appropriate licensing agreements,
such as ex-ante disclosure of potential SEPs, defining the meaning of
FRAND, and establishing the dispute resolution mechanism in SSOs etc. In
responding such public consultation, SSOs in and out of Europe and public
and/or private companies questioned such close intervention by SSOs in li-
censing agreement which in principle ought to be reached between parties.

In conclusion, securing the effective licensing agreement and its antici-
pated outcomes which would encourage the national economic growth, each
party related to the standardization process should be aware of the original
intent establishing the standardization.
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