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***************** @Summary

Japan is a country of written law, but case law plays an important role in interpretation and
application. Deviation from case law is grounds for a final appeal in Criminal Procedure and one
of the grounds for a final appeal in Civil Procedure. It is said that although case law may not
bind judges legally, it does so practically. The Supreme Court is able to change its case law but
only by judgment of the Grand Bench.

Not all sections of a court opinion constitute case law. Only the parts essential to deciding a
case, the “ratio decidendi,” are entitled to that distinction. Other language in an opinion, called
“obiter dictum,” is not treated as case law in Criminal Procedure or Civil Procedure. The “ratio
decidendi” includes both the legal conclusions about the material facts of the case and the legal
propositions used to reach a decision.
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