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********************* @Summary

Since the Osaka methamphetamine case, the Supreme Court of Japan has applied the
exclusionary rule to evidence obtained by illegal means, though the exclusion is justified only
when the illegality is serious enough to deny the principle or purport of search and seizure
warrant system and it is unreasonable to admit the evidence at trial in terms of preventing
future illegal investigation.

The Daiichi Keihin Supreme Court case, was one of such case of applying the exclusionary
rule, though the evidence was not excluded. In the case, the police inspected a car, upon
reasonable suspicion that a driver of the car had methamphetamine, by entering into the car
and conducted the inspection by pushing backrest to the front and sliding seats back and forth,
which lead to finding of methamphetamine under the driver’s seat. The Supreme Court held
that the inspection was illegal but the evidence obtained should not be excluded because there
was reasonable suspicion, necessity and exigency to inspect his belongings and probability that
the evidence would be found inside the car.

The case, however, should rather be held “legal” in terms of lessened expectation of privacy
of the car and because the inspection was not exploratory, rather, particularized limited one
based upon reasonable suspicion and the extent of the invasion was less than ordinary search.
Cursory inspection based upon reasonable suspicion should be allowed under the Constitution
of Japan, Article 35. Finding of illegality which precedes to application of the exclusionary rule
should be judged in reference to graduated and lessened expectation of privacy involved in the
inspection of the car and the finding whether it is legal or illegal should not easily be merged
into judgement denying exclusion of evidence found.
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