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Telecom Regulation within the Australian Competition Law Regime
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“The ACCC plays a central role in promoting and safeguarding competition in
the telecommunications sector. Competitive markets leads to lower prices, better
quality, greater efficiency and more choice, all of which are in the long-term in-
terests of consumers. In Australia, there is a regulatory framework that supports
the development of a competitive telecommunications market in a number of
ways. This framework includes regulation, as well as competition and consumer
protection laws.”

ACCC [2014a] at 6.
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ZO L) REEE, FT, EHEOMEA SHETE 5. SEMNOBFE
T& % Competition and Consumer Act 2010 (PL'F, ZIMEEHEET A5 L)
B, — I R BRI (5 4 B) SRR 2 7 2w A B (FE3A
) AR AT, AHHGEE 5T A O BOSES AT 2 s B B &2
BETDHE %&ﬁﬁ(%u&@ RO —EZA~NDT 7 ¥ AHH % N
AL PR (FBICH) ZHELTVIDOTHL, MAT, M
B ZEH 4 (Australian Competition and Consumer Commission)
(LIF, ACCC) & v9) Bi—RB2S, Bifik e HEL L UET 2 5ME
By AT LEHETHEVHIHED?S b RTIASEY, H—0PH L B
B, FEEEESTE—FHELTHIN—THILICLD, HHoRMEESE
VBB ZAIT A 2 LR 25 L WA I L AT X 57,

KNT, ZINEHGEE T OBRYFE S ORI, el z i
HH D) BFOEBEEEZMIEM SN TE 2SN E IR BOR OB R ik
FOITERMT STV, (1) Telstra 1, HHGEESHFOAR ST 7 —
TN T LVERRRFED Y 7 7 4/\~/I‘J$ﬂvf 7T E KO
¥EEEE M vy — 4y MERY—E A CATV) T AL % HifL
HLTWBS, BUFIL, Telstra DD EELEETHHLMEL v b
T4 77% (F) oMz, QEE, v M7 —ZEITEICX
277 ARMEOAZEHBEL, N7 —-FNY FAy b7 =7
(National Broadband Network) (LAF, NBN) #REB$ 5720 OB RA

1) ACCC4E#HuZ, #H#lizdsir % ACCC 0)&“%’]2: Lfiﬁ$ﬂgﬁ‘0§ﬁ%ﬁJ&ﬁﬁlJ
BT TVE, £ L THRAIENRBEOBTRIE, BEHiLss, HEEREE
S, SEFURRITIOAR B B 4 B I — O)ﬁﬁﬁg JZ DiThbhRIFEE S w
L4 % Hilmer Report [1993] ZZ L TV 5, H—OEBEOFEERZ, —T,
B OYTICR L EMRPHLRI AN, ZLTC HRICHRLIAEHSZMS
L, AT, £ —ROFEPITEI4RLEH - SL5E (accountability) DIRAEAT
WheE 20, Whwd [HHOEB| OV A7 ZEMT I ENTESLEHMBL
Twb (ACCC [2013b], at 114),

2) Sims [2014b].

3) ACCC/AER [2013a], at 132 448 D 9 X T DFREE LRSI,

2



BB Y A 7 2 N OG5 55755 AT DB

D& (NBNAL) # Fi7212i% L7z (RS, Telstra O A v 7 —
2 % NBN #HIZ5EH S8, WAB & XBUFRI TR THN),

ZLTHAETIE, FMEFEI AT 2RO RE LEEIETFLTY
BV, F WSS B Ok L 22 BH R E oL BN 2 M HE 2D
29, FZTHOWOLRTWS [BEFBORICER 5 SO OB L ARE & 13402
L) FHIE, HHEESTEA OBBDS MBS Y AT A ORIE
HIFHERTVWEIEZRLTWVEY, MIC, 70— FXNY FEICHY 2
BRI D FOBEEES T L TWBD, Thud, 7u— F2y Pt
BBy NT—=0 4 27 IR BB AERESAT & BHIEHT & vl
A SMF 21T DD THBY, WFRITHE VT H BB 2 155
WIIRTHTD %o

LUF, BdsHkoefGezMeil (1), $:12, H- s EERE s
PPICAEA L7z NBN AL 20D % < MUBIBRBE 2 fEE % (D). 2L T, 4
BBEIMFG LT AT AN BT 2 HHGEE A OBHNIIK 3 5 R L ER
DEZFEWPSPIZLT (V), BRYFEE S OBHI~OEE & v Bl
P OHFE L EEEEGOLHBOEY hxin 5700 1 DO %
T (V)

4) Root and Branch Review [2014].

5) ACCC ZHEX, 20144 12B1) 2 BRI 4R 2 RELHE] 0 1D0L LT,
ZMOEHME ST ICB T 2/ RCHIT K RTOHELBIF TS
(Sims [2014a]) .

6) Id., at19,21.

7)  Vertigan Panel [2014c].

8) 7=tz FMoBBKEEONY (FE) LHHEFER S ORI EZEMN
DK (ACCC/AER [2013al, at 131, ACCC [2014a], at 16-8, 30-6) & — & #iil
WHEDWR L SHOBET LT 2L RoTR D,
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I SEHEESE Y 2 7 2 N O SN H GRS BOR

@ mEEBH/N—-b (BE11BE)

1B L, VT VB — RS S EB (55 4 38) AT
HOBESTERAOBESER 2 ED-BE LTOUKESET S, €L T,
F o) T XRMEEY — AT UNA T =TT D S AT 4 DL
1IBZoOBH OB L 2o Twd (B151AK &(1), 2 ki, #11B#*
OHMWA, FEEMW IR 2 A 5 HHRE IR FRLHER LAY
% DTS WA %1T) L 2 HIET 5 2 & THHGBRET
BOBFERET LI L IHLETHIENLEBENEY, YFEHMO
EREFEBRT L2012, F112, ACCC A% Eofhis (Competition
Notice) #ME & R BT AT 2HFEHRIIHLTUTI 2L, 212, L
REEOAMICESRL, HTOMEL 27K ) ERE LT
i, HEREFRPR L 2 IEORERFHRO VT LW T 23T 5
TENTELELTVAAMHAEIN TR,

ZL T, HUBEOEERGIE, MEE %5 HFM4T4 L NBN 11
X B CEE S hTwa Y,

B L, RELAB151AK (1) % B4 Hi v — v (Competition rule) &
FRL (B151AK 4:(2), #5151AT 4e(2)'9 5 SO 4 AOAT 2512 3% 24§ B BARIY

9) ACCC [2014a], at 45.

10) MILLER [2014], at 1153.

11) Id.,at1154.

12) TF v ) 7RIIMERF— R TuNL F—33, (afFHiEdiicswTiEyg
MAEBEOTAHLTWAEE, 2o, b)MEZhESIcB 2% FHL
T, BEHBEE BT 255 2 FHITWMET 238D 2 W IZZ O REEDS
HBYE, X, DUEHHFICBI2HEHML, o, Totofihz1T
) LT, EHRBEETIHEICB)25S 2 FENICHET 2HEN LR D 5
WIZZOWEEMEDL D 2 E % ERT 5.1 LHEL TV,



MBS LY A 7 AN OTEHCEIE 5 B A O B
11519 % 520 2 HE D SR SN,

MAT, —MNBEAFEBRBIPBEENSEE LTwb—EDTAED HbET
BB AT 2 & UCHRS 56 EHH 5 (B151A) & (2A), (3)W, %
EETHOIL, —Mrsg s & ks 5T E A o EENc B
LR EBEMSR R > TVEHTH D, FHIZ, BED, OFEENREE
DN ZEHBEE T B THT T4 TR X 2 KBS 01T 7 1)
ELTWAHZ L, QLRI OERITE (5465 (233 % Bl %« 5 H)
TH0I, TAHAFAROEBMNENEZLEL LTSI EITHLT, B
151A) Z@2NEHPHT T 2R RE B L LT 2 I35 %o — By sk
HHOHFZEOBICHEE LR/ TH 5,

ZLT, EHBEETHICBWTERENLREICN AT 2 0B O
AT BE, H151AH §e1%, OFHEBTHIIBIT 574 NVEOHFESHIT
73 (3151AH 4:(5)), QR E 72 o TV B NDS, BEO MRS FEE B OR
SEHIC L) UHLFE SO UEHEF IR I ND Y, TROICE MR
BB TVDIENFELTWENE ) (H151AH 5 (BA)) 2 EET 5L
LTw2, F72, MHEEBEMICEZRL T L2W0WIEER, T4 270NVERrS
OFFILEN P ORECHHIATHTE D HETE o7 LTH, FE
MERBEICHZETLHEHMINIYELHLEHEINTVS (B
151AH % (6A)),

13)  1EHGERE B B BORS AT A — % (ACCC [1999]), /N> KV v 747
% (ACCC [2003]), ~—Y v A7 4 —X (ACCC[2005]) Lwoiehf KT 4
YORFZ—BWMTH D, L LEDS, FMBESFEY X7 205 H00ES %
T OB RIAT 2 HE L 720 el A 2 3R L T2 B3R L 72w (RS
1, 4emfth [2005], 100ELATFZMH),

14)  ANVT VATHSERM (B44ZZR] %, $BA4ZZRK 5=, 945%, #545B %), 1li
Y X ) OB A (misuse of market power) (%465%), HHBIYHGIAT % (547
%), BB HERTS (5548%) Th %,

15) [#erlidsicbe U Ttk L CIHEE ISR 2 Bl i e 2 ATV, R0
Eiibwina] Lo aiib d 5 (ACCC [1999], at 35) .

16) BI#ET2FEAMTUE [H] PHASN TR YHIRIBELDH L (6B
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SIS DFGHEFIAT B LT, ACCCIE, 2 >DMOEhE 24T
LIENTELE LTS, 12, BFELEoOfE/Y— M A (Competi-
tion Notice A) TH Y, LADOBHANITH ZAT - 7B GO LR L
Ths b 121, HHELOBE Y— B (Competition Notice B) T
HY, BFEBHN— VKT 2 L) BHEVEIEONRE R E LT
%o WIEIE, ZILOFERFRUNOEBITHEOWIRE 2 5EETH L —
H, BEIE, BEEEEREIV VIR T S L) B OFEHL (prima facie
evidence of the matters) 2SFR# SN B IZIEFE 5 & V9 MITHEY»D 5,

ZO—)T, KHEFATHAIEYS L ACCC IZ & 5 AR ORE
LI HIELHESN TS, ACCC A, HIREL % > 7247 BN OB 4 94T
AT VA, XL, BEE R 7ATAPALOMRITE T 2 WD
HY, BHEMREISBEFRB2AELSEL LIV RETLRES LMD
BAEIIBWT, REES AT ICET 2 BRI E 21T Z L ATITRE
THY, TNOIBRIEBEHENED LN TS (§151AS %, #151BC
417, 2512, BHEEY (Telecommunications Act 1997) 12365 ¢
Telstra, NBN #3512 X % 1i i 15 2 S O M E I B 5 B R A 4k
(national interest) Z{E3 % X 9 7% Telstra & NBN £t & Ol g% —E D
FHIZDOWTIL, FEETTBASGDBITFICHIBR I NTE Y, MEEHNIT4IC
FULEVWEALBESNTYS (BB151A] 5095,

BB OEB FE2BKT 5 NBN i3 2 S 381 i o451, NBN
L DREE DT 2 DSBS BB O WA % 2 v &R S 7z (autho-
rised) TS T AEENH S EHELTVERETDH 5,

CD L) RBABNAPRO LN EMHE LTIE, EH0REEEOMIER
FUT X B EREA R OMRAE & NBN 23 2 @8] 2 % — ¥ 2 D& Eix—
BOMRE ZARES B 2 EAMEEN TS (BE151DA L), 2 LT, AW
NATHBIZE N T 5 BARAT 513, NBN H s § % s ~o7 7+

151AH 4:(4), #1515 (6B))-
17)  H4651BRDITH IOV TEBEHABA O L L IZ S Tw vy (8151BC

%(4)o



SEMBEGE S A T A O BGEIS 7B A O B
ANk B HEHAT A (B5151DA 4(2)), FEDT 7 L A =¥ ADN Y F
Vv 74Tk (H5151DA 4(3), AEf—flitk i 174 (5151DA 5:(4)) T
»Hbo

LA L&A, 2o NBNAOFFH IR 2 8 BRI O #PH A5 b R
L 7 B EETEATE IV, 72 & 21X, NBN £l & Telstra & OBFRIZEH L C,
T A3k L 72 05 | B AR % MEFF LT 2 354y, NBN F o BRAhag 2447
3, Telstra & 2D 5 A4 N )Wk b OFEE W Z NNV ETEEE 55
DTRBEVRLEWVIBELEZONE, ToRIE, NBN KT 2 25
PR EE IR 2 NZE &5 2 Bl & 2Bt (IEY 72 2B HER ) OHBR
WZOWTHD THET %,

ZLC, BB EIE, KA A & NBN #1203 2 Bl o g stk %
PR HEIRTYH, F 4 7 IMEREF— AT 0N, F—12L % ACCC
~NORHEH OB THe L, ACCC 2 & 5 — DS DIEIR L HT
e, BEFEBIEDY — IR U B E 03 5 REFM IS, 21k
R, HEREFRSEICOVTLED TV A,

LA L7%A0, 1B EICED CHBIERBICIEEISLETH L, L
WCHEEDERFICB W TUIAEFIT bz AR E N T 525, HIL
ST BFIRBRIHR IR LV, LELads, Z0X) 5l wH
FERIH LTI, BB EOFAERFZLEMHUT IR EHRIEL L
DR, WHAICHBILRASER 21T > T2 D0 &\ ) 1% BIHEIZ D
THLEENRIEE EEZONE,

18) ZOBMEIZOWTIE, T4 RIEMA %\, Telstra @ H 321 7% B EHH % W
LT B35, ACCC & Telstra & O, #11B &= RRE L % 5 RS 1T
FEHEICHE Lo [{RE] THIT Z2EOFMPMERTE S (ACCC [2012c],
at 35-7, ACCC [2013c], at 31, ACCC [2014a], 46), 73, “eHt [2005], 100E
LUT I, 20004F i £ 0 Telstra O FUBES 1947 25 1203 2 BB 2 #4 L T v
%o
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@ 7t ZBEIN— b

TEHGEAE 7T T 2 BH O REB/EHELIIC B - T 5, HIIC E
DFEBIE, 1S, ACCCOAL L THBAARESSERESFHRS
(National Competition Council) il 72t A IZBWTHES 3 2% —#H
77k AR (F3AE) LR, ACCC ASFIZHMTZE DR MR
AT L THIIZIT) L) HTH B, HIZ, 014ESEYICBWT, £
N O T 7 & A5 % BIR G FH A B O WA TN b o 7B
WA A B ACCC DL b 2, BIRUHEMOREHIICH Y 2T 7
T RSN ACCCHYY GE=FA1o0RBRIEELEL VI HELIEL DY)
HATICIRRT 5 (B, MUFHEMORHTIIMEKRE LTHEINS) BIC
ERLIEPEREEEZONSL, Z LT, %212, NBNMIIH L THED
TR 2 I L2 NE E T2 7 7 L AHHIPHE S, R
12, ZORICHET S RE LIEENET LTV S TH 5,
CO2ODEMEEZ HHiTEE LT, BILCEOHME LT, %152AB
Z)2%, F ¥ )T HMEHEF—E XA TN, F— 12X Dt s h a4 —¥
ADEMEFAEORNAIR L MRET L LICH L EHEL TV 5 R
BT BUEDPD D, BFMREOBEIIDS, DLV TFAIYFT 7 F v —%
FMALTY, #ETHT 7AW HTH S Z & %25l U T L% HINEL
ENDEVIBHPOLBEINZEMINTNE, ZDO/2DI2iE, ACCC
FRIRMERZATMTE 2 2L DT L W) BEAH 5%, %, ACCC
IR, —EDORBHEE Sy VT —7 OBEICREHOBEHZEL, &
RO BOFEEZICLZEAEDREL TWD, 20720 ACCC UL, A
V7 I ANT 7T X — R B REFEIICA T D AN R RN F
LB EROE 2 BT B UENH B ELTVEY,

ZL T, BHCHEIE, KEL BT, 77 ABHONGOREEIEEL

19) Telecommunications Legislation Amendment (Competition and Consumer
Safeguards) Act 2010.

20) MILLER [2014], at 1217.

21) ACCC/AER [2013a], at 133, ACCC [2014a], at 61.
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NGB Y A T AN DTG GBS 55 B O B
T 7 AR OUETTEIAR DB &, BARYFE M ORI AW & Hi
E L7277 e AGREM O G R & ASURIRIG O BIFR 2 5 0 B 55 Tl & N
LLTwa?,

9, T/ CARRELIFEDOF —E A% ACCCHIEET S
(declare) Z & il% b, FEE SN/ —E X (declared service) 121X, @
(DACCCIZ & VIR &Nz — ¥ 2T NBN # LD v 1) 7 i fmik ¥
—E27aNA -0t L) Rk — € AR MEY — €2 3(2)F v
V7 AMEREY —E A T8N, F—DRMWT L - A THY, YiGHHE
HHHACCCIZHRRI T 7 © AR A HIH (special access undertaking) % $%
AT B4 (B5152AL 4:(7)), @(1)NBN #EA D ACCCIZ X D fgE s
72H—VE R, 2)NBNHAH—EANDT 7 L AR HEHT 7+ 25
#=3 (standard form of access agreement) DIEMK % 1T - 72354 (45152AL
% (8D)), LT, ZofEfE7 7t 2A4EERONLEELTwEY—E
ZMWACCCIZ L BIEY —ECAThRDo7E LT, BEHFRMERICK
DHE—E AL LTHET MG (B5152CJF 42), 1(3)NBN tho4
WF 29— A THY, NBNIZ L2557 7 £ AR HFIEHH ACCC 12
WLUTRRSBYA (BB152AL % (8E)) W4 shTwes?,

HEIREE OLOQOWTFhofEIZOVWTS, FIICEOHWTS
5 [IHEFHBEORMNALRG] LI BRI ERE 250 THE, ZOH
IR T, [HRE] EETIRUTOREEE T EHELTWDE (5F
152AB(2), TN, (OBICBIT2HFLRMAETE 2L, (O
HHCTOMBErELHLTOLORPSLILNPTEL L, () —EAICH
Y BRI LT, YRR ORI A A & RIS
GEREERT I ETHD, TNHDOHRTY, (TELTE, 3512, Hilr
PO BT TH AT (Jflt) TR —EATH- T, EWICHED
WREEN R (BB HP OB EOFERE) 2 REFEZPEL TS

22) MILLER [2014], at 1218.
23) WIThoA DL, ACCC DIFERICE RZEL (public inquiry) 23fThh 2
(%152AL3), (8A)),
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Zk, FLT, RESNLY—CREHET DLRIBIARLIEES vy T
A TREETHIENEETHSEENTWD (H152AB 4(6) %,

WRWT, FEF—C AT ST 7 L AEFMEOIESHEL 25,

BEY—CAZRMT L2F v ) 7 XIIMEE Y — A TN, ¥~ ZL
T, NBN#:E, BV — AT 2200k EFE 2 NE & T
HIEHET 7 & A3 (standard access obligations) Z#5E L 727 iE% &
v (55152AY (1), HEEZET LD, HH#ET 7 L ARBICBWTH
EBEINTWEF Y ) 7 UMEET — Y AT a/Nf ¥ —I12h$ 5 ZRIIEER
WEEE & NBN 42K T 2 2 EER WL ONER R 5> T L)
MTH 5B,

AT 7 AFZHFEH T T — AL SNLHHEE, ERALIhTnS
(active) fHEY — VY 2120 L THAL & RZEMRED (equivalent to) FLKW
RERLTWD (B152AR56)P, 20 —)T, T 7 L AHKBH T
T)—BLE3NnsHHEZ, FEHALINTHD LW REF R VEIZIEE
ENFH—E2ORPUK LT 7 L AKBEEZYUTTHLETT 72 A
RO 5 H OB TENIFR % 2 E X T % (must not discriminate)
(45152AXC £(1), #5152AXD 4(1)),

ZLT, COBET 7 AFKHEIIT S L) 2ha, S EITEH P
¥, ACCC IIMFERICE ) EEEZZ T AMAPSORTIZL D HE
TEBEY ERHUIPREZ UG ETFTTIENTELLE LTS (5152BB

%&(1)o

24) MILLER [2014], at 1221. HH M B 1%, WG OZLRFW ETF 2 EE L T
[EHEEY — E A IBIT AR E - 5 IBAT i Th 5 — ), FEH
X, BEERE VS HEZRNOWmD CEELZEELZPHA AT TS D
&R HRLC, RIS H S ORMT 29— 20 H AL GHl) 2179 4LE
WHELBETHAH. TDD, HHOY—ECANBGING LRI EBEN
2HEVHHI—CAEZRE LA VT4 THELBLL LR,

25) iz, IR BRIk V2RI (must not discriminate) & L CT\W 5 D,
4 vy =%y T 7 RA%EWHEE L § 5 Layer 2 bitstream +— Y 2 TH %
(%152ARA 4:(1), #152ARB 4:(2)) o

10



SEMBEGE S A T A IO BGEIS 7B A O B

COMEHET 7 AFKHL, FX) T NREEF-CATONS V-, &
LT, NBNH#& 727 AEHE L OBOEEIRD FHLMLEDBARNNE
Lo FHIE L CRIRYFHMORMISHIIIEDT VA B & v ) 1
WCEEES A S (55152BBAS((2). b ok b, ACCCIE, OBHRY
FHEOWT NN HDEFITHDINT, HEIZ L) FREREERET L)
HIZH > 2BRLFEZEORBICB N TIREZ L, LTRWIT AW E
ExRWR L7258 (directions) ZFHMICBWTHIMT LI LHNTE S,
AT, BRYFFEUHSENINT S L) BT AEIT>TEEoT OGF
152BBA 4:(5), (6)), ME% MK T AHEITB W THEMEREAFTIER
FWHREZRT LD TXB L LT, SEHOEMELHET 2V 2
FARMEHEL TS (5E155BBB 4). & 512, ACCC I3, @BRYHH
B DOZZWIFIZ BV CEBR L HEE S O L 5 ACCC DREHDZZWIC
BT HMERHREIRLEFI 2 SNARYIZBWT, FERBOER%
BTV TOREBENOEGHFEDLNTEY, $512, 535 ACCC
MOREZEDOBKED EDHNTWS (H152BBC ). MHELFIZL S
4 R BS5-ORE 2 ZOB5 OBmIZIS UCHEHIZH 2 L7 filf) & 57

b, HEHET 7 ZAFBICIE, ACCC HE LIZBRSHEFHOBEIC L S
HIGEICHE D &, ACCC A AN & o B2 2 1eHE$ 5 & FIT L 72 R
DIZBWTHUHRBOBEHELRAT HBETED SN TWD (55152ASA
%(4), #5152ATA 42(3))%),
%nc%%%ﬁ?é&%@%%%%ﬁ%@?7%x&%éﬁ HIZown
TEBIEEL P EEOFR, T4bb, Fx ) 7 HMEEX—EX
7nn47—#%ﬁ?ﬁtXa%%éﬁﬁétwwﬁﬁmiﬁ%m%én
TWwb (H152AY 4(2)) .

FE1IS, BRUYEZMONZEAEIHHECES oA TH- T

26) NBN#: 2 2 58 H B A3 2 13, #152AXB 4= (3A), (4A), (6), %
152AXC 4:(2), (3), (12, #5152AXD 4 (BA) ZM,

11
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b, F4 )T RBEEF—E AT 0N, F—HPRTBE0 7 7 £ 2AHH
FIH (BB152CBA K1) 257 7 v AR B it O RIANE L b & L
TWw5 (85152AY 4:(2)b) o ¥¥5I7 7 & AR R HEEIZ, FilE#ET 7 & X
BHBONF MR EINDLZ L %5 (4152CBA%(3), 4). ZORHT
e ZARMRFHEOMN G L R 54— ¥ 22T 213, U HFHE
ACCC (Zx LTl T (£5152CBA 4:(2)), ACCC %577 (approval) %
BB EE%b (5152CBA 4(4), #152CBC 4, #152CBD %), RIZEd
PRUEZD—FBRENT 7w AR REFII K L7478 217 o 12 4,
ACCC DAL ST, MFATHIC X ) BB A 21T 53T AN E T
B L CUA R BFHOEFELNRE T HRELRDL LN TES
ELTwad (5152CD 4(2),

212, BET 7 R AFHIHEO AR, T 7 L AR HFIHIZ D
EOL WA, ACCC HREITLEL 22 6, BT 7 & AFKBIH
I &I, T 7B RIRD BARING Z D A A ZEE I & FEOAT A
#1# (Binding Rules of Conduct) # E2MIZBWTIEHR T AL &N TE S
&35 (H5152AY Z(2)c), £5152BD (1), BIFRMFEH DS, T OATABLE
%5 LoD (#152BDF 4, #152BDG &), 7 7 £ AR B b &tkIC
ODWTHERBTAHIELEL D, BB, TI7RAEFHERT v ) 7 kY
— VYR 7N F—=DWTF NI & B W T2 72 S FREH AT,
WMEATHBIIEIT % &9 AT B AT o 120 E 1T LT, BT ABED
YTHEOPERITH) T ENTEL L LTWAD (152BDH 4(1), Z D,
SINEIREA L, T X TORRYHE DR FITIED  E LD DOFFIRE
(Consent Injunction) %4 2B ¥ATO FE D HEL T2 (4152BDI
Zeflt) o

BRI, 312, 0L BITBBEDER IR WEEICE S TR,
ACCC HYDS, 727t ARDBAEMHICH LT, T 7 & A KH % 8
SRLENEZFHOT 7 AP%E (Access Determinations) (£5152BC 4(3))
ELTITH s (BEIB2AY 4:(2)d), dokd, TH X9 % ACCC
T AR LYHEZOT 7 & AT B B GAIE—E DS T

12
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Wb, Thibbh, ACCCHT 7 L APLEEIT) 72121, HAil L
(WMMMMW>%ﬁw,%%%ﬁ%ﬁu%éﬁma%wmﬁiﬁéﬁﬁ
b (B152BCHS(1)o 4d, ZO—HOTHIIZFHEME R 7r ¥ 2 —
VRSN TWA ML, ACCC DT 7t AR B MEOREE % —EFE
HRTHERER->TVWAELELZLON S,

BRUHER O T 7 L AGESMEO U I 28I % M0k, BIfRYEH
BHORHEHRE LTW5H R E ACCC 2 & 2 M5 0 fEE % 5 o ¥
SIS SR AL LT A B T O R MR LTV D HTH LY,

Ul FINCEDT 7 v ABMOBRKOEHE LT, 77 AR LH
SEOMBRLHEER TOAEREDHRTE %, IR, HE)
T 7 R ARREH, [TABE, 77 AREOWTHOLMIIBNTD,
B ML D7 7 & A6 H (access agreement) (2§ 5 & 9 Rai
FTRTHEZALZVEBREZEINTVAEI LSOV EMNT NS (5
152BCC %, %152131)13 4%, #152CBIC %)%,

MAT, 727 EARECEL Lo A TRICM LT, ACCC 734
ﬁ%li~%k£wf,%Lf,%%@ﬁﬁ%m%%&ﬁ%#%iﬂ&%
OHHHIET 2 &V ) SRR G PBE SN TV S I ET 2 LED)
Hb

7o 20E, ATABEMN ACCCIZ X D 1EK SN D FHillkE, ACCC 254
=T FTEHELT 7R AOBANABTEZRELTVSLEHITHZ S, b
>k, FNURTOFHRIZBWTH ACCC 0L oW I A& B
HHBHEVIETHESN TS, 512, ACCCIZL BT 7 & AHiH

EWBICBIT MG OB EERET LI EATE DY, BN REO
27) T 7 RRPSEIILT BATEEATo 2B LTI, T ABLIEOR L o P

PITOFEAEAEL T2 (§152BCQ 4(1), #5152BCR £:Aitl) o
28) ACCC [2014a], at 64.

29) TU/ERAGEIR BET I ARBEETFTLHTEMLE N (F152BE
(1), AEMMES—EOMMN (28H) 12 ACCC \Zh 3 2 i h e 2Bl &
ENTwa (#152BEA 4(1),

30) $HEV—ERADONEEIE Lo ACCC I & M-S HGEE 25 3 2 3%
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ACCC %%, 7 2 ¢ AHHNAR S 7 0k A D EOREET X OREM S+ 5 0
BEGS BLED S EELBMTFEEFLO 1 OL %L 5N 5,

III NBN #t & eSS 27 4 - ZNGHGHEBOE

@ Telstra DIBEDEE & NBN 158 #F4E

NBN #5718, 20094F 4 H D Z2JH 57 ) 5& Bk A%, NBN OHESE IO
T, B & BEEERDT D 720 OB & 5B 52 5 3Hl 2 A%
L7222 Z %Y 5. LT, 20114 3 H 12K L 72 Telstra (240§ %
H 7 53 % il & 3 % BOE Y ] O NBN AL 2 9 2 D 03 E il As,
Telstra O & 578 & NBN O JER # 9 NBNt# O TH 5, T D
NBN i, Telstra ® 2N F TOHEA Y PT—271ZWoTRDLBBDEL
THEEMT SN, ZoZ ki, TelstraZBZBEFLTWSE Ry b7 —
74 7R TABRENCDEEALEL R LERLTWVS, Th
7%, ACCC DT DI & 7 o T B 5 HEIE BT IO < Telstra 12 & 5
EEOKM TG (undertakings), BARMYIZIE, Mt (S5577A %),
FTTH L [#ilir — 7 Vo Ag 70 v B (5577C 450, ART L Eits
4ty A (BEBTTES) ThHbho

ZLTC, RE2o00EEOW I LT, Telstra D 1EHRERE S5 OB
Gl H 2 B BB 2BENRIKRELENTH - 2720, R
JRAZAZ R Telstra 1, H S 5808 2 #INT 2 2 S BUF 812 X
BOHEER RIS L V) SHIR—IHONB T Loz, 20124E 2 H

15 #ix, ACCC » & — &~ — ¥ (http://registers.accc.gov.au/content/index.
phtml/itemId/6047) THEFATE %,

31) Telecommunications Legislation Amendment (Competition and Consumer
Safeguards) Act 2010.

32) National Broadband Network Company Act 2011.

33) ACCC/AER [2013a], at 131.

34) Department of Communications [2005], ACCC/AER [2013a], at 131.
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MBS LY A 7 AN OTEHCEIE 5 B A O B
23H, Telstra (¥ ACCC \2hf LT, 180K %8 2 5 A3k 08 & NBN #i2
HHAEDSR Y T —2 #BATT HH5E (migration plan) ZNEE T 5K
HHIH (structural separation undertaking) %327 U723, Zhig, 1E#
BEBRICOHESIN TS EBY (88577A 4&(1)a)), Telstra B & H3FE %)
MEETIZH DAy P =27 2FH L CTEMITBI 2 BEEMELET—E X
ERBELAVWIEENELTZ2DOTH D, T E 217 TACCC I,
Telstra 3211 O UEA R FHEE D 2 NED (FHEISOEZBR %) #HliHk
HEEALT HICE 7 (20124E 2 H27H)P, NBN #: 0% 37 & Telstra
OB HIERCHE L D> T2 Z DR TE 5%,

L7zhoT, BHFOEEN*# 2 5 ETYH, Telstra® LR HEFHED
WAF AR B MR LETH 5720, TEHBEHIIRD X ) 2ifBlE
%R L7 (5577AD 4., #5577CD 4:, #577ED 42)0 3, #HFIH
1Z ACCC ~DJ@it & ACCC DT % Z 1 T TEDEMATEE L %2 %
($577A %:(6)) o K\ T, Telstra 75 LR R FH TN CTEET L T W
WA LT, HYKRE GBEKRRE) DMk CkoBEfkaES
THHHELE € D A AN LHD WA 5O f 4 5 Telstra # Brib3 % 2 &
BNTELHEREDT VD (B577TGA 5, & 512, ACCC TR § 5 H
HHBR, SMNHEILHHPNIC X % Telstra OF K FH i AT A IR T 5 R
SISy S OREBRAT 555480 TR 2 BOREAT PR O HE L Tw
5 (BE577G 4%) -

35) Structural Separation Undertaking given by Telstra Corporation Limited to the
Australian Competition and Consumer Commission under section 577A of the
Telecommunications Act 1997 dated 23 February 2012 (including variations up to
19 June 2013).

36) ACCC [2012a].

37) B & Telstra & O BRI 5] & FFEM 2 RIS OWTiE, B [2012], R
[2012] &M,

38) M KEE, TelstralZ X 2H0 M2 WA &3 2 EFHOMAFL, HH
WESTHOFHEFITERE LG 2 v e S NS, o 2 oo EHTHD
HFOBAZ BT UERIT) TEHNTEL (BT &),
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MR 5548555 35 (2014)

Vb, BHEOREBRN ] 26835251 Tw5 Telstra®d v b
T—24 V75 REESMSED M, FNOEFBUFOEBENMEE 22T 5
NBN # 2 BAT S 2 CTH X #0585 04, EEONHFHEEIHELD
2d, Telstraz & —% v k& LHEIZHE SH T 5 EPI2o0n T,
HHOFEEHMNC X 2 BFBBEAMIFFESINTVE EF R 5,

ZO—FT, FMIRST, &S AARNOHGERNER L ITHFTEL
T4, Telstra I3} 508, 2 LT, NBN#@7IE, ZEMB
BYATLAOANTDH 5 REAHEORERNFREZIEETL2HOTH LD
PEV) ERICET B EIELSHREIM b D Z 212 B,

@ NBN #tICxt 9 2 3R I#AE A

[0 TEHELAZT 7 AHGNE, #I2NBN DA OFEEZICHT S
Bil & NBN LA OHH & v o 72 2 2120 THEDPRR ST b,
WHTT 57 7 L ABHNE, $—CADI/ED ST 7 & AL MOUE
WELZFTOHBM 7oA L w) KBiZk@EL TS, ZO—FT,
NBN#HHEHHE Ay T —2HFBIZL BT 72 AR E W) Rg S hi
BHHIIRL, PREBETOBREFY —EAZRHL RV, 202t
A, RWRICEMDIZEALEDAY FT—2 47525052 LICh5
EPHENTWYS NBN tLOfEfE, £ LT, @ NBN 5% OZEMIC
B2 EHEESHOBEFICKREREEL G22I BEE AL, DT
TiE, MBS 27 2 200 NBN ALFEA O 7 7 & A HH) 2 3§
%o 1B HRHEIIC 21 T4 {, NBNtLiE, Zofth, NBN#HIC &

39) ACCC %, Telstra DR M2 NE L T2 WEHOFFIICEL T, 1k
TS 59T ORERE R & 2 ERIFIRR O B, I8 K OGBS 555 O 54
WGBS 2 58, LT, ACCCHLELEZ ZEN*HZET S
(HE577A 5:(6)) o

40)  H E MW 7 W5 B 3L 1 Cave and Doyle [2007], #9552 1 Crandall, et al
[2010] % &:1H,

41) FEMOHEITDOWT, B EE To NBN #: 0 B0 2 S0 2213
Beltran [2013], at 43— 5 &,
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MBS S A 7 AN OGS 75 A O B
D YIE DB L 2T SNBSS 27 A5 R OTEHEE OB HEICHRS
PO REEET 5,

NBN # @ Hii%, NBN #1325, #11C BEEFMKIC [kt —E X
WXL ZMY — 20BN EO RS2 RAET S
NBN #1259 2 Bl A A 0f ] EBEL TS (B3 5%).

NBN #:2x 9 2 HHl o453, NBN #oEBHMHED R v b7 — 27 H5E
WCEBT 7 ARBICHESNTVS LWV EICH S, NBN HETIE,
NBN #o#I5E L LT, Fx 1) 7 XIIMEEF— AT a5 DA
FrREHTBELT (HIRY, MK, avF vy RHHulE & Iz
DOV —E2HORWBEEEINTVRDE (FI75~F19%). 20 L)
B OFPAOBIE 1L NBN O EATE IS T 5BEICHHEBRL T2
(55205%)

Z® T, NBN #2583 2 HIERFE TOH — ¥ 2 Df¢E & NBN #0
P —CRRMOBED T 7 & A LM T 2 BHIHAL A O BIFAS LI L %
5T b ZOMIL, HICEIIBIIBFHMELIZIINT LNICERT S
CENUERTH Do fHEY—EXITHRLBHIHEE L, NBN +LH & O
7 7 e AGEHEXRLHN T 7 AR HFIHOR RN 3 5 ACCC DB 5
FHTRO & B Y THHYW, NBN HEAOBH & L TEMAICEETRE
&, 72 e AHERMOIER L LRSS HER oL EE#E LT,
FREF—C AL LTHESND D, BHET 7 v 25 EHEXIER UL 7
7 AR RFHOERDO T NS RLE SNEVERD, NBN fhid g~
DUGIRES —ECAORME LR LEBRVE V) HTH S (5152CJA 4

42) Telecommunications Legislation Amendment (National Broadband Network
Measures — Access Arrangements) Act 2011.

43) NBNAAEEF ¥ ) 7 VIR -2 7Tung F¥—Dhof (ZhVF
—ERERMRA R ICHESN TV S) ~NOT 7 L AR_MERE & § 5 @R
SMBED BB (105~ H165) .

44) ACCC [2014a], at 681&, F#1Z, F#BI7 27 L AFHFHIZHR D ACCC DHIMTIZ
DWT, NBNH OB RBEHA TN FE TIZ2 BRI S, 3HET TR
SN/ LIBHT 5. ACCC DG OREEE I3 HRD T,
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MR 5548555 35 (2014)

(1)

ZLT, mOBEZBZETH0O), NBNHEAOERET 7 L A% H 7
T = BIZBWTHE SN TV 2RIV AR 2 HEITH 5,
ACCC I3, #5152CTH 41225 T, F & LT NBN 423 5 B 2
BETDINAFIA VERFELTUEY, Z22Cld, 2RI
i, 7R ABEMSEHENAE N E W) HEMES T, T AR
WHEMTREDZDEPE V) HEZTEM) L LTw Y,

ZLT, KELHFTFT22o0 [IEYS%] #PWIERC AR S BYT,
¥, EWET e AHZB AT T)-BIZOWTIE, T AEHEIE
MT& 7% (not creditworthy) &R PD T 27 £ GBI R L
R LTV ABEEFIZOWTENNIGR IR EA S W EBEL T
W2 (85152AXC £&6Mi) . kT, #11C #ix, ACCC 2 NBN #L[ & 2
RPN E24T 9 2 & DRI AT O 2RIk IR %E  (Statement of
differences) % #5E L Tw 5 (45152BEBA 4:(1), #5152BEBB 4:(1), 45
152BEBC 4:(1)) . Z OJmiLiilEE, BtRUFHEFEH CORNZHIZLI LT 2
Y AGEN, BET 7 AGEEX, FT7 7 v AHEEH, 727 A%
EEREDYE, (RINAKIEE TH 572%) NBN FLHHAIE Y 2251
Pk FRETAEETLDH ), ACCCORIZES L) Hilill 7ot A
O NBN D5 258D Tw 5 HTiEH S5,

A RFTA UL, BT, EINRKE-EREE, ORC7Vv—TI8T
% (in the same class) 7 27 A ZRDBLENT 7 ¥ AFELMICEH L TH
EDB4 (equal opportunity) B TWAB0ED, TLT, @4
Bl AS A B O BRI AIRSC AT 2 065 L v ) HIBsHAD T
THHli$5 & LT, 52, [HEoRs] LT, ML (same) |
EVI)XETHMZIT> TV B HPITONT, BBOIEITH T 5 HH

45) ACCC [2012b].
46) 1Id.,at8.

47) 1Id., at 30-3.

48) Id. at1l.
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NGB Y A T AN DTG GBS 55 B O B
Rl & OB THENSLETH Y,

FIT, HARIA TiE, itk & M I3 2 HARNY 2 2 51 i I
WATHIZDWT, HEINR L 7o T BRI ATBIC554 T 5 215
POHIWF 7O 2 ERLTVREY,

72E 2, HET 4 AA T v b (Volume Discounts) THb, 4 FF
40, BFET 7 AEFEAPFE LIV —TIBELTnEE LT, ¥E
FAAAT Y FOGEIIE, T RALMBIZOVWTHEOEREZH TV
WEMEMIT TS, ZLT, ET 1 A0 Y ¥ MRERREZEO RN
FIBRICEHT 2000 HIZOWT, BEDT 7 v AEFEHIH LTl
DT 7 AEFEI VDL —CRA2RMBET LI LD, ThIY IR
WHEERMT2SE LD DT 7 R ARMBAICE > TH - A—Hifid 72
DRI ZANTHDETDE, T4 AH Y 2 MIMEE 7 5 20 B
WIZIZEYS LW EFEiT 5, 20—KT, OITFCTolg#EEcd AL
ENDBHN) MIBETFTAAHDT Y ML o THROT 7 2 A BB 2T M
7 7 L AEFEZ LY LHBICI A FZEIRTE 5 L9 a1, A
TR TOBAEES — CADOBEF 70 AEEEL 525 LM 5 &
L7

EHIT, HARTA L%, IR ENEE T 5B T 5
B BIF 5, ACCC, €L, SMEMBHIA b B5-3 2 BHFH b
ERLTWE, ML %7247 80EILDFERE ACCCHITI 2L DA
%59, FAREEZ B L U7z REMHIE S A Y% AT LT ACCC
ARDDHZ L BWREL %> TV D M TH 5. ACCCIZ & 7MY

49) ACCC i, JITF /BB CoEulifEy —C AICHT 584, 2L T, &
WEICARE A ¥ 7T A NT 7 F v —FERAMIT RN L& R ORI %
BELZVWAEPPRDEELERERLEEZL TS (d, at 4-5,10), Ai#H
X, Ay M= HEIC L BT 7 AR T BRI T 2 v ARB L V)
B2 U T, AREBETOBREEY—C AICHT 25 EEE KT 25
MIEHREBEOENTH Y, BFIE, TIEM% ] 25 MR O 309 5 2
179 EToOHWEAOE B2 MR X8 5,

50) Id., at 16-9.
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Tk EIEO HgAS, B E = 24720817200 TR, FH, €L T,
Bl D WIR SN TV B B HER L 7200,

%8B, HIBEIIBWTH NBN #HEAGOHBAHE SN TS, NE

. RSB B THBIN G & 2o TR B REEDITAIIHTT %
mﬂﬁ@&MMmmm)T@é(%ﬂ%motki@,mmﬁﬁﬁT
BT A MBI LT, ACCCIZ X Y iFE S/ (45151DB
%) MHAZRE A DA O BT § 2 HERE O, €L <, ST
%753 NBN #0243 % 4 — © 2 O FE I — i E B BB IS L E T H
%L 3NDYG (B5151DA 5:(2)), URAHEAMAT 2613 LECRRT I i H %
ZFHZ b, FREZ, NBN AL, HEoH—¥ 2 EHEIZ, NBN
DT 7 ZARMIEANBN #2050 1 DL LD — ¥ A% 21T 5
CERABSRRVIRY, FREY - 2A0RMEERSTLZ EICEL
T, NBN#OR4T %4 — A D ENHE— M ERICEEMICLETDH
5L ENBYa (B151DA 4(3) 12, YRKIEMAT A1 LECRRT HE o
WHEZ T8I 5,

ZLTC, IhALZER/MIIHIN—F2H8EL LT, NBNHOITAHL
O P — A S R 2 AR & 5 B A I RRT I Ol 2 207 B LT
HICHABENLETH S (5F151DAKMA) . SO RIE, FEBICEMNSIRT
O TH 5 2 LRI TH 5 2° (8151DA 4(5)), RIC NBN fhA¢
ERROEIC HIZBWTHE STV LRI L 2N L T 55
HOBH BRI E 20 5 & 9 A3 SN TR —liig & 32 LEIE %
WZk (151DA 4(6) ARRD SN T WD BIZHEEDILETH Do F
T 7 AR B RIS R I LT, 2k 2, 20134F o BiEs AR
2D, EWNL F %< NBN 2GS 5 it B D & o TEEAHE S »
THEY, THEHERRY 22 ] &) 3l iEETE %%, NBN HFHA DK
Wk 3 2 BH R (RRWHIE) OFEfFE ZRoTwd HA»5 3, NBN

51) Id., at34.
52) bAF [2010]. 177HLVFR LAY [2012], 100H-102H,
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BB Y A 7 2 N OG5 55755 AT DB
~OBHITRIEEI W3 52T T S v,

Z LT, NBN BT % 1HHEME 5T 2 Bl Ao W Tid
TFRMIC NBN #H:0SBUfF OB G- G R CREILE N BREIZB VT, £
7z, NBN #:2Z MO LB W THE—OFEHREF IR EMEAET 5 FH
SF L T BAREATE WY . S50 NBN #:I2 63 2 B 0 By % 4 1
AT B LEWRE, BEFOBEILIRDEN TV S,

IV BIFRE T2 OB § 2% 27 D%

2 % &

B, SNBSSy AT A &ROFLE L %179 Root and Branch Review
[2014] 2MESEHRTH Y, HHAEFETIFIZH S TH, ACCC [2014b] 13D 5
AADZE, EETL—X—Tdh5 Telstra [2014] ZiZ U, T4 N4k
@ Optus [2014] %> VHA [2014], # L C, BERD ZoHs»EHINS
NBN [2014] 25D 3 A ¥ F R TE 5,

DEoWonsz (LaALAaS, kOEEL) BRLYHEDOIT A M
5id, 112, ACCC Z &7l I3 2 BMlITAR 2485, 4
212, 772 2AMHONGR LRI —-C 2D [{FE] HEIRIRSICE
HY2ILNTEL, SNOLOHEHBREIHICBILZELT VY —DF
B (BT 24 >y T4 7) Z2UELT 22 21, Bl 7oL
B % RS OB 051 O E & £ OREEE 2 ZRE L 72 Bl o il B ik
A BR BN RIS HIENTE B,

@ ACCC [2014b]
ERZIICSEMBE R 27 2 ko8 £#H 9 ACCCIE, #1112, B
HEB G- DR EFIZ 51 RELBOROEREBIIZ BT, ARSI

53) Vertigan Panel [2014c] ® NBN #2342 S RIEGHT CHERE SN IR TH 5
(36E, 78HE, TI9H%),

21



AR A548%%:55 35 (2014)

W& FEORRBE & BRIV O F (BERE) A OSSO RET 2 2 Lo E
TEHEEERL T 5,

C ORI, 1993 FEYREDOZINFEPTE Y AT AT 2R EREZRR L7
Hilmer Report [1993] & % B8 L T\ 55, ER O, BHRT S
FEHUCB U 5 NBN A0 4R 2 #EAE R IR O REAL D H F 2 C, NBN
SR NTE BB TR IS — E A 23032 & L R, Mo EHuRE
FEBTLOREF IV EERGFER L 2L L1F, 22O
GHOMBIEATHAINLZILEEVELTWEY, 20 1T,
ACCC HHDHIE S % B LB, SERBRINT IO A IR, 52 PRk
B D % % DFEFICR LT, ACCC SZEMBESFEY A7 20T, —HL
72AE % & B 2 L ORI EHERL TWw BT,

8212, HIIC BOEHITICB T 5 ACCC DEEH D RICOWTITK
D &) mEHiis T bh 72,

—hT, 722, ThE TREBENEMC — ARSI T ih
2728 A, FEEHIRTIES 23 YEEM R — AR SINSL L)
B OIRVNT W > 7205 & L C M 3% IS T OB & 5% L 72 BBl & 2505
TWwh,

)5 C, MikEKERT —EANFICHT 5 ¥ DR AEHOREA, B
FZOBMBBIIR X HBR2 2T A2 e bE LA MBEEZIEMT 5, Z
L, RIS B W T OEM L —EAEIZE > TP B LD
AR HAM R — CAPREM SN, BHFO/REL LTI eHr—¢
ANZKEBFOBWEDVBE L72E, WIS, M5 B v TR 2 5

54) ACCC [2014b], at 23—4.

55) 1d.,at38.

56) Bix RIEHEET —CADBYIHED ICT Y 75 ¥ — DR LOBLM? 5,
HECE T 2 AR 2R & 2R B33 2 Bl & U TS PRl s
b HLMEICEETHL LTS (d, at 132-3),

57) 1d.,at130-1.

58) 1Id.,at30-2.
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MBS S A 7 A N OISHGEIE 75 A O B
F— 21 LT SBBIDEE L TOARWIRILE Zo 26 TH Y, L
PLEDS, ZNE THHORGR L %o TWABFOHEM P —E R
EE5 (A FEOTICHWATRTVS) FENOFIGE W) HET
Do 12k Z2IE, SFEFEOMRIRAE AN X 2RO F MO 24 T k%
OWT, fKkEkE UCHIMRZ R T 2% 03 2 Bk e o0 — ¢ A 3e
OMEFFICWEE R T A AT 2 BHIHALADKE L T0 236 % E
LTwa,

COEH) BEAEE FVRATNPBOBEREIRETAILETHELS
ST A MR HESEOREAME T 00 L V) HOKREIPRDLNS &
LTw2Y, HiliEHo% LuEESTHICBLTEENORKEZ TT
BT 2 2 LEAMRETIEDH S, LELAENES, VA7 AHICHT 584k
MRS % BORF AL & 7 ) RS 2 & TR 0% et & Pl etk 2 —
FREEMEAR S 2 BRI IR T & 2000,

MAT, HEUNCEOTFHRMBEIIBV TR SR SO [HHE - K
W] BTG, ERMEWIN R T 2 2 AR L LT, BRYFE
BOZWHREIME) L OMGFERBT LI Lol dNd, T
E, BEOT 722 %RDZFEEZOBTEMT 280%F CBIR) 2k
DBRLFBLAINZZLZERL TS ET D, ZORKE, 20114E1C
ACCC 1, Tz 8E FHOMBERICBES¢2 2 LT, EFHEiEY
—ERIHRD T 7 L AHBDH KR L T b & ERT 2, ACCC D
5O & T ORELZ LR SE722 LT, HFloBEREZ vk L7226
ELTERDBIENTE D,

59) Id.,at3l.

60) 20144EBAfED A 7 7 L~ X (ACCC/AER Regulatory Conference 2014, held
on 7™ August) DD 12 ThH 5 (Session 3: Regulating in the face of de-
clining demand) ,

61) ACCC [2014b], at 33-4.
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(3 NBN [2014]

ZNBUF & OB RBRICH H NBN 411, ZoRVEE,IS S, T
HEMFEHR TH S Telstra OXBMHMEZ L L DD, Tu—FNNUF
B — U2 OIRMEIAR B /NFEE R T O HGERE  — © A28 5 5S Ot
FHFKTELTVWAEY, 20 kT, HHEESHICEVT—EoMRHK
OBV L TE, BUCEDSARIHIEL TWE I &b, BIER
TORAMBIESIVETIEIRVET D, TO—FT, REFHEOEY
RO E V) HIYHEOBN A H1E, $11CTICB LT, kI
BMATREEZUTOL I IHRML TV A,

T4, B1C HEAEHBESFEAOBME L THAICHESN TS
HEREERICTHEL TWw2%, [EDHKNTH 5 REFNE ORI
W OMER % TEHGEE B OBRLFEE S TN E TORBAEL,S A
RLTCVWEZEeRILE LTn2,

KT, NBNHABTRTOT 7 £ ZAEHH I LCHRWzT 7 £ A
iio 2k, vhbb, EYRY - RERMLET LD, BFEF—-L R
O [H5E ] PENCBHE 2> TWB IO WTIEZIES 5. T74b
%, NBNftoEiRIX, —FH T, HRO7 7 AHHIE, Ay b7 —2#
TN X BT 7 A% 4T 9 ME— > NBN #1203 2 Bl & LTI E
STW2ELAENHL, 5T, RERLHBBOY - A, —RICH
T2 —CADLDIMO Ry b T —2 % NBN DR vy b7 —27 124
ARALHEA, SORER MRy ZERoTwaEWY (Thbb, BS LM
B ZV) F—ERIIOoWTIE, [l 2179 2 & OFhil) &= IR
REHLEOI A MORTHEPECLWREENDH Y, LA >T, FED
BECBWTE, 77 AR SRATRE LIRS S,

X 0 BARRYICIE, NBNALIZH$ 23 & U CENNBER -2 N5 L
FTHHBNT 7 AFZBE Ay VT =2 HITEICE BT 7 AR LV E
B O BE & OBIFRT, BB ZRIE LHiHORGORME N 2L

62) NBN [2014], at 3.
63) 1d.at13-4.
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SEMBEGE S A T A O BGEIS 7B A O B

TWwdo 8IS, ZNIE oG, DiioBEEAGEFEERIC X
B/NFEB BT OREHGBE T — ¥ A 2B 5 IS 4 2RIk ESh
TWwb 2 ehnb, NBNAOD X ) RER#HH 2 g SN HERRE €L
T, 5HD T OHD LM% NBN #HICB LT3 TR F & 2B TIR L
ThHhbET 5, ot d, NBN D Telstra % Optus & & 9 7 KBIELHL
FIEANDORE ) N— MEGSQENWIR O RN, Thbb, e
B COHHEBEY — CAITB T 2 HHF~OELBOWEEITZEEL v
bHo LA LA, NBNAEIE, #i2, X0/ LT7 7 CARFEHEED
o2 BB 2L VIL vy T4 TEHATHEFERT D, ML T 2
Y APGHEE O DRI AR A S IEBGEE Y — C A Z BRI R R S50
RMEDH L2 L s, JIITFO/NEERIEICEIT 2 s E Y — € 2 05
HEEVIHMICET L LEZ TV HICH D, L7055 T, NBNfhIg,
R OERIIAEE L 2 N & T 5 #152AXC L2 oWTE, RhEREkC
KO HEMABRAREDOEA (ZLT, WEWHERBEORETH 54
152AXD 4054 BEIR) %Ko T 5%,

Ay b7 —=ZHTEICE ST 7 v AR L V) EBHHOREIZB T 51
YT IANT I F v —FREAT 2 EER, Z LT, T OAGEER
TORMHEET —ERAICBIT 2 HHREL ONT Y ADMbN L FHEL %
S>TWh,

@ Telstra [2014] - Optus [2014]

Telstra 1ZF & LT @R HLH % B85 2 $HER 2 £k T 54T,
BUINCE|ICH LT, BHilfEorTeoEErB Ly ifLcEzs 2L
NOFEM 2 HIEC, B 70t 2 &KICH S OS2 KD TS, Telstra
DL lkd [HE] Y —ERRMZITH) BHERICL S [HE] TR A
AR SE CHIBE DA Td 5%,

Z®D—7Ji T, F#IT Optus [2014] 1, HIHIBEBIIIH 352 & 0 ) HERR

64) 1Id., at 15-6.
65) Telstra [2014], at 11-2.
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DO} & b x A RBEEOROFNR (3212 Telstra 12683 5 BlEL) %
Ll ERT 5,

FZICOWTIE, HHRAESHICB T 2 HMOBRMSER 2 £ S8k n
91T, BHFENEEIIHE S —E LA ACCCIZ & A B o o &~
=L % RD T2,

BFEITOVTIE, Telstra DIFHGERBHHEEIIBT 2 MAIZHEEH L7
B LR O & TRk T 5,

9, FlBEOMHEOHAEERICEHL T, ZoHMoOARM: L T
WCOWTEMZ £ LTV 5, (GG BFEA OS5 L TlEd 5 25,
HLETHLFBWRHAMTH > T, 72k 21X, Telstra lZ X 5 K F 17
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Telecom Regulation within the Australian Competition Law Regime

Nobufumi NISHIMURA
Summary

This article provides the idea of the Telecom Regulation within the Aus-
tralian Competition Law Regime that the participation of the interested par-
ties would be able to make the regulatory framework workable. Australian
Competition Law Regime has both the sector-specific competition regulation
and the sector-specific access regulation in addition to the ‘general’ competi-
tion and industry-wide access regulation. The additional value of such sector-
specific competition and access regulation in Australia is to deal with the
high-tech and innovative telecom market by the single legislation and au-
thority to secure the consistency and predictability of the legal enforcement.

In recent years, Australian competition authority, Australian
Competition and Consumer Commission, and other communications-related
parties are facing the unprecedented circumstances that Australian Govern-
ment has started the review of the whole Australian Competition Regime (so
called ‘Harper Review’), and Telecom Regulation (both competition and
access regulation, so called ‘Vertigan Panel Review’).

The main task of these reviews is to determine the effective and reason-
able regulatory framework fit for the purpose of Australian Competition Law
Regime. Especially, in the sector-specific access regulation, not only ACCC
but various interested parties insist that the current regulatory framework
has worked effectively but needs to amend in part. For example, the access
regulation towards NBN Co. (National Broadband Network Company), that
is established in 2011 for providing only the wholesale access services under
the governmental ownership control including the non-discriminatory rules
in discussion. In that sense, whether the particular conduct would fall within
the definition of discrimination is the key to clarify the appropriate law en-
forcement. Any regulations in Australian Competition Law Regime are
meant to be achieving the long-term interests for end-user for telecom indus-
try. At the same time, telecom incumbent company, Telstra, has also divested
and would perform only retail telecom service provider after the NBN Co.
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rolls out the NBN in Australia. Both the divesture of Telstra and the regula-
tion of NBN Co. are definitely the Competition-oriented regulation.

In conclusion, the main characteristics of Australian telecom regulatory
framework are tend to the competition-oriented interpretation and in the
meanwhile various interested parties are also involving the regulatory
process. How the new regulatory framework sets the involvement system
for them and sets the appropriate relationship between competition-oriented
regulation and sector-specific regulation within the single telecom
regulatory framework in Australia would be the next issue to discuss.
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