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The Posting of Workers in the EU: A Regional Tale of Free Trade

in Services v Workers Rights
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1. BEA—BUREHHEOT &

195740 —< 54913, AV ROMBEEOBE S bbb [#i2 %%
% (evercloser) F—U v NOEFEZEL| TLhbZ [F—avy %
SIS B AtRERE & B2 d B e 0 O EATEIC X 5T, SIS FEEORFY
BIUOHAWELEHY R OET2] L&), WICLZb0TH-
oo ThHOHMOBRE, [H@hidy] oflik, 2L < [InEERTo
%%%&Xﬂowfwﬁﬁﬁlvﬁﬁﬂm®%fj&%UKFM%E%T
DN, =Y R, BLUOGAOBBHOHHIHT 2MEEOMIE] L2, #
ORISR TWV7z, FEBIZIE, MR FEFELT 23—y SofFRE W)

DL, EHEEFELHEB L OCEARL SR B L —E X0 IR
BT 2 BEEED BRI L E TV 2D TH S,

-1y SEARTEH OB ERIICB VTR, AlZREE )by
WD Z IS WP M ORI Z 245, EU #HEBIC L - TOBOEK -
B LORELEFHTH -2 Vo TI W Wi HHBH* 3N
T [#E4 (cornerstone) | & EBIEN722%, 2L UROZ L TH
5720 BINEA (EU) MBENE, 335 HETHBRO 2N
Bl D72 DICH 2 T O 2 BE Lo BEL2E L, /2 BFlZzhso
BEZERZVLEBZ2REEZ LY. SHICW-TY, WHOH
HEEIL EU OBEOFFICEELFIRTH L4, Thiddbirlitd, K

1) B—<5Hui3 (http://ec.europa.eu/archives/emu_history/documents/
treaties/rometreaty2.pdf | T AT HE) o

2) u—<5M25%BL03 5%,

3) European Commission, ‘The Internal Market for Goods: a cornerstone of
Europe’s competitiveness’ COM (2007) 35 final.

4) European Commission, ‘The Internal Market for Goods: a cornerstone of
Europe’s competitiveness’ COM (2007) 35 final, at page 4. http://eur-lex.europa.
eu/LexUriServ/LexUriServ.do?uri=COM:2007:0035:FIN:en:PDF
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EU (2313 % 57 {135 sz 1 i i
MEREDHET 5 & 512, TEUMNE S OMT5% DMWY 7545 Tdh
Bo LHLaMS, EAMERZVA2L Lawd, TELZRHTANT
WZBWTH—ERHMPFBRELUEE L2 E2FET 5L, GETIE, 3
— 0 SHAEHI OB L REENERIC L - TIRIEMEZN 252 b
H0IE, BZOHLF—EAOHMBH* RO THS ). MMNERE
&L, =R EU OENBRAEDT0% 2 5, F-2h b
URERESRZ L1, EUDREMOT0% % 5055, wI) FTHREE
I &, T104ERTE — v v s B 2 E#5% (FDD alEio1312:45
REGEESLOTW] —HT, [4HCREEREmO 350 2Pk
B —UCRAHENL 25 LTS,

EU®D TRIZEDOR72H ] 1, H—E XM EU OFFHEICBWTS
CETHEER, FEBHNTIZHAE LIV E1E, FILT
WD S D TREDNS I o 2L T—<540E, MEEHTO¥—
C2ADOHMBEHZRET L7200 EEL EFATWZY, BRELE5 D5
FOEERENELEEDHTTVILIOWE, Y=Y 2ADH)HTH [(T MM
FEOEE) 5 (DRGSR OTGE) 5 (oO)F LGS ; [Z L] (HHEW
WH TH2Y, COZENLBGETHIC, FHRREFZ, F—F - AL
V—3IVr, Flalazhr—vay, V—yxlV-trvb7—2, EH
H—E R, HEHVIIRMEME Vo 2P EEY — E 2025 E Y
Z, BEXEboTHRZTHA I,

ANODH HiE, =Y RAMMOERLEEIIHIST 25 FR EHA-

5) European Commission, ‘Free movement of goods - Guide to the application of
Treaty provisions governing the free movement of goods’ (2010), page 8. http://
ec.europa.eu/enterprise/policies/single-market-goods/files/goods/docs/art34-
36/new_guide_en.pdf

6) http://ec.europa.eu/internal_market/services/docs/services-dir/explanatory/
economic_benefits_en.pdf

7) http://www.ey.com/Publication/vwLUAssets/EY-2014-european-attractiveness-
survey/SFILE/EY-2014-european-attractiveness-survey.pdf page 7.

8) BUETIE EU M 549575
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7eDi%, BWINFIEBHPTCTH o720 FIERHNIL, —#0% { OERHLE
EBIEEIC X o T, FCEY LckkA Y — Y A%, —YADEEE
FBZLIBEHEELI) ETHIDOTHILISLHOMHECEINI LD
LY, ZRICMATERITZ NS OFBIE 2, 755 R RRE |0 L
TAHDETTRL, HAEOHF =Y A Ww LAEO Y — U 2§28 120 L
THEFICDMFIC L ENNTIE WD, ZRSPMEmEOHEICT 7 € X
52 &R 2 ENHEE IS 22012, RHEER L2,

L2 LZDtk, &0 bIF19904ER DI, EU okl b 72, EU
NTOY—CAOHHBEI2EET L L2 BN E L-HANEL & 51%
2G| &2, 2o, VEREEIC X Y — 20 QBB O BHEE
2B, 1 OOTEELRIEFEDS, 19964 O MBI ELE 7B &4 (LI
[PWD)) ORIRTH 722, ZOHAVEBULBAMBL L) L LD,
F—CAHMIIBTEL L TV brEELEE, T4bh, EELZR
R DH—EDOH— VY RIS, L X2, FRIHBES B 50 0—K 2 5
FEF SRS L) HETH - 72 PWDISIHIE, oMok
FEEOBEEY, FLLT3D2DORTALIZIEEZRLTWS 1 A
B EE D, MoMBEIC— 22 RMETHEEICID, L%
OMEENCRLE SN 556 5 1 ANE 3B BOFEED, 22008 L%
INRENC S 2 AW — ORIV — T8 T 5 HEFH T, SENIREH
(intra-corporate transferees) * 4y U-CHE XN 254 5 &2 MBE A
M7 8 PREFEED SMOIEEN AR E & 2 —F—~NJREFEH D
RESNILETH D, INHTRTOF —RIZBWT, PWD i, EiE
FEE L FREEFTE (bbb, REAENTETLETS) OAER

9) P Craig and G. De Burca, EU Law (6th ed, OUP, 2015), 825-828.
10) Ibid., 839-842.
11) Ibid., 842-851.
12) Directive 96/71/EC of the European Parliament and of the Council of 16
December 1996 concerning the posting of workers in the framework of the

provision of services.
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EOMICERNBERY S S L, T2, SHBBEREE2S 72 E o b
DTHAHT %, MELPOERLTWVS,

PRI ZEE 41 KU, 20124E12138912000 A EU 3@ # 25, 4 7%
I — XM TREMEEOETHITLTEBD, TORB/ITERED X

D R BEREM TH - 72 AROF— 513 T, Tz p %M LED
RK=F Y F, ¥4V, 79 ATHY, 0k, FLr2ZAEPNLY, 7
SUA, FTUF, RUFXF=THHILD, RLTWb, LEzh->T,

RS O IC L DR ES LTWw b R EEIRTWE LS D
NZE%L L V) DL, EUOHIIN .0 5 WIEEDBICMES %
BETH), ZOZEIRBTEOEF, BENEEOB X ISR EL 52T
WA EBERIZ, MBENEEEB L OB A FoEZEVH
EThHb,

ZDIFIF60HE I K SIEIRED T, EU Hish e IR 2N 2 5 2
7201, HEDOMEARFHIOBATH 720 SFEHNE, 40135
OHHBHOLIRTEMENZ30THY, L LT ITMosekicd i@
AEh, 2203y —C20HmBBbHETATN2Y, ZokHNIE,
WENCH LT, homPE2S 3725 3hs2WiB L - 20 HH %
EPNGE %, 728 2 8B L O — E A0 R4 5 312D W CREH
ENLDOTHSoTHORDLI L%, ERL TS, FFEL, MHAERRR
Wik, EUOBLMBEEICBVCEHL T2 REOBEIL Y —20, il
OMBEA~OE AN (exportability) ZEHRKL TWw2dDTHY, #
RENTWDEDWR, 7272, MOEPOIENZEITHERZERERT L L L,
FHRIBARICHE SN TOLBENZTTH D, LD o>THZIE 75 VA
IZBWTT7 TV ADREEREICE > THEESNIZE—VIE, 1 FVTRF

13) EU Commission, ‘Posting of workers in the European Union and EFTA
countries: Report on Al portable documents issued in 2010 and 2011 (2012),
pages 3 and 24.

14) Case 120/78, Rewe-Zentral AG v Bundesmonopolverwaltung fiir Branntwein.

15) Case C-384/93, Alpine Investments BV v Minister van Financién.
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AVIZBWT, 2L ZENDAZ) TR A Y OYFHEENE -V EEE
TR RS A L 2 ADOBBRELZ L TV Ao 72E LT, HEl
TH Y POENITENT 7 A LHELXEOONRITNE R hWT &
275,

LALARDS, W 220l —ECAIZonTlE, TOX) hkEk
THHENLZEDBHEVHY TR, V) TENTELESLH, &)
b, ZAMBEIMAZLERWTHA S, vy T4 ThBAGEE %
EUHAETH H. BENIBHEREL, BZOHLZE) LEBICH L, b
L & ¥ — ¥ AL O PN T OSEN) 57 ) # BCIE % T3 % 55 7 BRI
PHEARTH 2% 51, F—ERRHHE, 155 OME O HEIEHER 7
a2 b, &SI E O SREKIEER, HHOWHA L FEFICAZEL
HEEDORFICE > TORRIEZR D 725T L) RET, ZAECH AL
CEDNURIZRDETHA ) HBWEWIEH I A FOEOENMEER, 72
E RN PRI TH 72 LT, BHHFICATHRINZZ LIk
59 FRENOFEEDS, HFICATHRI NG, Fizd, FRWT
BOWIEIIBRBETT2ZTANRITINIEL LR B THA ). BENEE
FE L 72, ZAEOHETHY; O [EHEHE (going rate) | IZ[%ED
WMz 525N TWETHIEESICEL TV TH A D WO L EDKE
REMRTDHIELIIED), ZLTEEELTVRIE, HAEARRIIZY - v
W Ty TOEREEHL, EREOEBNBETZEHTLTHAS
9o PWD X, ThoD) A7 %A BEREELMNZ L) ETEHLDT
HHLOD, MDD L N7 EU LRV TONT-4E585% (level playing
field) # 3 725FI2I1EV7z 5 TV,

FAUEL gife 13 BU B 428 L T IS Z D DD %o

*IE2 4RI BU S 4565 L F IS D DS 50— ERRBOHABE bW

bbb,

*ES RS transfer Th o 7245, HEMEBEETH 5 EU M 440455 057 18)

#0 [#BH) (movement) | & DR ZMIT L7260, T2 Tk [Bix] &
W EREDH Tz,
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RIS b iE, HATRBIZIIATE OO TW L HETH S
(R —D =),

#IES = = coy TEER ] oJFEEE ‘country of origin’' T ), RHF I TL
BRE TREEL] R TRl L] SFLERT 2 &b o7, LavL, ) TiE
MEXFHPREN TS Z &R, &FT sending state’ &\ ) JlO S
BHEOLNTVDLZLIHEA, XTI —HRRREFLE L 2 [HEEE]
LR L7,

2. BSEREGE ST @455 (PWD)— B0 7 7o —F L ESRHIY

PWD 1, %l LE ORI L 2 AEORGE, 783 OHER), £ L TH¥E
DR, BAMFEORNIELFFRE BT 2Rt LA EE~ DS AT RE
PEICBIT 2RI & OBT, ZHITY % 8L F 723 T 5 & v ) Blrih
BIRREN-bDEVZ 5, ZoOFREHREE, F9 R [HFERE] o578
R B X OHAMEEDOILEN 2 B LTz, H A E AR
ORRE, b2 H 9 1 OOBHERL, $abb [SFEIEL 2R
] FHNC X > TR L L) &2 L12E- T, HAMICiTbhz,

ZNWwz PWD BB Z IS XOET, 8, IBEFEHIIBWT, (M
FMREEAE A L7) 19804E 00—~ 5k (BRI o —~< IBANCE &z 5
NTW5) IKERLTEY, MM, ZHEEZ AT 234 3H
XD E SN DT 72ILEE OB E S U 38 AIVE SR O FTTE
WEOETHZ (Lo THEHAMPBE SN TWLEOETIEAY) %
BELTWS, Lo THEL IhooBEid [ERERE] o
(prevalance) % ZRL TW72DTHb, L2 LAICHEI4BEERLHIES 3
FiFL b, FEHIHLTOWDHh0 W] AN LT (72
—EDFEMEDL ET), ZAMBEOLENFEHINLEIREZEEZHEL
TWdo 34ENE, ZTHIXEAE 23— MMIEE S 12 57 ins i
EOLNTWEEMRETH- T, FEREE, KH, RKES, RETHHE
B b ReEE, FEBLOTRICELL DD THL, LT, &
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NS OFHFIICE LT, FEIREISELET 20 TH %,

PWD35: 8 T, A —HWICEHA SN L W2 2555262
ZLTHBY, ZRi2EniE, I LT (ergaomnes) ® %2 HT 5
EEFEINLYE, F720E, AHHMICBWT—BNICEAIN DT
oA, LR, EELVANV TR REWRIFHELFHEIC X - TRk
ENDDOTHEYETH D, 35 THE 3FI0HIE, L0 HFIRIEH
W R EFERRIAFICE VG EOND EZADEMD 72, FEIGK
JEHI % LR L L CZ AMBEEHL ) 2b0THLI L%, HHNITL
TWwh,

PWD i, @M% B ERE 2 LB T 59— XADHBICB W TES
35 EU OF#MEIZE > TD, HEWEEIIOWTORIELBEFET L L
AT 2RAERETL2D0TER Y (F72, RELZ Ao WVE D)
25, MG TR VO, oA, ENK LRI EEES X OH a1
BHODL R LWL Opr0iE, RAELRFEFLY - ¥V - F ¥
YITMONE, ) LIRERRAATH o/, LI TETHL, Mo
TWwWbEBY, Bk, SHESMEHRLYOMNERRZETH-727 T
YI—V+ Y2 ¥ FF (Viadimir Spidla) (3KD & H IZHRTWB ([Z
DfAE, Y- AREOABOMRE Y =2 vV - ¥ E Y T ORIED
MIIcE-T, BELTETHS ],

3. PRI FEIEECH T & B G IE 0 92 7%

L2L7%Ahs, PWD Ok (best intentions) 12 H 459", BBEEE
DB & W FEECR I OMFITEINC X - T, RS OB H 12 5
SN, FHRFICE D ERPHFE SN TV % NT v APHES L
Wo Tl THUE, 2200 THELR. #1102, DR 575 Bl i
— U A ] OWiGoBFEE, 190FERITTHSREZFIZL > THEINZTH

16) IP/06/423.
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59503 E, BEV 720D TIEBWIETHLD, ZOmYTIE, HEEE
AT A — R L eSS BAAE L TB Y, LIZLIE,
B3y 7 HEsE#H  (false-self-employed worker) # 3% ) L TwWb, 72,
o (iG] 28w Tid, &%, BHEERV LRIKES XY 340 7%<
FHLD 720, — RSB XNV — L E R L WSS HE S 2 7 2o
FZEThLED, T, WHMCERE S NTEHE IR SN —E R
ORGPl 2L, FEECBD TEE LR ORE NG ORI 3 2 5
fili) %¥EBRT % &\ o ZEDFFEAET Do BBERYRLIE A3 D3 PR 1 o>
Wit L > THRLEE LIFTCwB I LD AL, 2, A
E AR A % 13 CZ OfAEERFIEOMIR A R T 5 I HERBRE D
7eblLlI5bDThb, BMNERERAY, wWbWwb [R—3— - F 8=
— (letterbox company) |, T %&b L, FEEOHEHIANO [HIEK R E |
AT BRIZ, B2 MBEEOEGBLHIK#ED S FIZE 252 7201 —F ¥ )L
CORSHIMEENC RSN BRI LV FIER ST A EE 2D
“Cb‘émo

212, L0 DbIF20074ELREE, BN EREBCHIFT oK S 72, PWD
D, FHEOHER L RO L O TIRLLLHLIBEDNT ¥ A%
LRI, HEREELZH5ZTETWA, 77 7 VFH®IZBWTHE
BHFAFELIT B TROR, A7 =2—F V2B 25@H/0, 2w
=7 Y CTHHA LTS EHREZ T LB CH#E 2 BENICEE L T
727 FETOSKICEATRERIFEIE, TOICHETH —BRUTH v
L) ZETholze TORRIBE, SHITEY 7 A F Y SR ik
EICBWT, FERHNEE, A DS A FZOMEERN S #ITHBIC X

17) DL EoFEREIC > W TiE, N. Countouris and S. Engblom, ‘Civilising the
European Posted Workers Directive’, in M. Freedland and J. Prassl (eds.), Viking,
Laval and Beyond (Hart, 2014), 279-293 % ZHg & 72wy,

18) Case C-341/05, Laval un Partneri.

19) Case C-438/05, The International Transport Workers' Federation and The

Finnish Seamen’s Union.
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S THBIHRIGR 2 0 55 WHE ORAD, F—ERREOAMB LV
BEOHHICHTT AHIRZHKT 2 bDTH-T, Zhi, E4LShdy
DHBIMLIEZHTH LD THLUENDH D, V) T ERITHI T,
V27 b NEAEDIC BV TERBERHFT A HE LES L0, PWD X
FRAEFEAT A4 THY, F LT, 34 7S X103 & ) BISCHLE
LT, MSENS, BEREE %217 &% L CEPEED ST % 5
KTBBIS, 3L THERETONIHHMNHEREZ BRI LI3TERY
V)T EThHo72M, 0k, BET ARG L FENFIED
NG Y ADTHERE L VI oo idE dEin T, PWDIdHEHER, X<T
V=Y x ) - ¥V EREEANT, REBZ S ERE MY
A=Wl TLES7-DTH b,

4. PWD 0¥

BN FIEECHITC & 2 ML 0GB, 3 —1 v 057l a s s oM
IZBWTIE, FERWICEANLE X ERANEEZ D> THAONZE VST
;wmoL#Lit,@ﬁén#omiut%xﬁ%ﬁé,EUKﬁw%
272 5—FTEZ, [RAIEBNINCBT 23, H—hide ENL A
VTOHSIWE L ORICELBREBR LD 0THY, Zhizo

20) Case C-346/06, Riiffert.

21) Zhoom, A0 BERF IOV TOHFWEFRE LT, N. Countouris
and S. Engblom, “Protection or Protectionism?”: A Legal Deconstruction of the
Emerging False Dilemma in European Integration ELLJ (2015) 20% &8 X 7=
W

22) ‘ETUC response to ECJ judgements Viking and Laval Resolution adopted by
the Executive Committee of the ETUC at its meeting of 4 March in Brussels’,
available at https://www.etuc.org/documents/etuc-response-ecj-judgements-
viking-and-laval#.VgOPu_IVhBe % &8 & 172\,

23) M. Monti, ‘A New Strategy For The Single Market' (2010), page 68. Available at
http://ec.europa.eu/internal_market/strategy/docs/monti_report_final_10_05_
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WP R ENZRITNEL SR, L)z io-0TH b, T
MEBERHOE YT 4 (Monti) KA2VHE LR L 201, kL%
B & RO FIE BT X A RBUSENC X »C, o3 —u v SBuh
BT BH72HAy b AV 2—~ORRPRPEEINIEIRETHE, L
I L THolze ZoORMITE DU, TRRNENEFAFTOFIR ) AR
VERIOFENE D SHOLDOTH- T, HENIL #EoHME LTHR
PICH ST RS2 2P TB Y, $7-, EUAREEREZ EARSLH L X
VCHERE N2 AT 25 DICLTwD PV E# 2 Tnr,
VENGHEDO LNV TV X, EUBBEZFRZ KD 7-F L D DS,
A MEETHSTOHHEDMTNSG VAR LD OO ZRMEL LS &
LRAIRDRE LD, -2h @30, AT PWD QBT DU
% HigTH4 (PWD BITHRIES) RORETH 725, 202204
KD b, BEHIIRAEIIZ20144EIZTRIR S N2, BiE 1397885 o H
25 DRV % 2 TR A ICERRIC X W s 2?57 ad

2010_en.pdf

24) Ibid., page 70.

25) Proposal for a Council Regulation on the exercise of the right to take collective
action within the context of the freedom of establishment and the freedom to
provide services, COM (2012) 130 final.

26) Proposal for Directive concerning the enforcement of the provision applicable
to the posting of workers in the framework of the provision of services,
COM(2012) 131.

27) Directive 2014/67/EU of the European Parliament and of the Council of 15
May 2014 on the enforcement of Directive 96/71/EC concerning the posting of
workers in the framework of the provision of services.

28) HHIZ D41 & LT, K. Ewing, ‘The Draft Monti II Regulation: An Inadequate
Response to Viking and Laval’ (IER, 2012), available at http://www.ier.org.uk/
resources/draft-monti-ii-regulation-inadequate-response-viking-and-laval <> The
Adoptive Parents, ‘The Life of a Death Foretold: The Proposal for a Monti II
Regulation’, in M. Freedland and J. Prassl (eds.), Viking, Laval and Beyond (Hart,
2014), 95-109 % B S L7\,
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29) 1P/14/542.
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