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***************** @Summary

In civil litigation, facts might be found that are contrary to those in the reasoning in a criminal
judgment. This result may be justified by respect for the independence of each judgment and
by the difference in the quantum of evidence required. Divergent fact-finding, however, should
be supported by proper reasoning .

Civil litigation may be substantially affected if the defendant is judged guilty in a related
criminal case because the amount of proof required for a criminal conviction is stricter than
in civil procedure. As a result, the fact-finding is likely to be similar (and civil liability may be
found) if the evidence presented is substantially similar. On the other hand, an innocent verdict
in a criminal case does not automatically result in the negation of civil liability. The criminal
judgment, however, should be deemed to be a substantial and guiding indirect fact.

Despite these subtleties, differences arising from insufficient investigation or evaluation of
evidence cannot be accepted as a matter of course.

Legal hermeneutics and application theories should be established to prevent, to the extent
possible, unjustified divergences between criminal and civil outcomes. This objective can be
accomplished by determining the factors that may cause the divergence in fact-finding or
decision-making.
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